CONTRACT #3
RFS # N/A
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HEUNIVERSITYof TENNESSEE

Office of the Executive Vice President

813 Andy Holt Tower
Knoxville, TN 37996-0180
Phone: 865-974-4048

February 11, 2010 __ Fax: 865-974-9580
" X ) E-mail: millhorn@tennessee.edu

Mr. Jim White RECEIVED

Executive Director
Fiscal Review Committee . FEB 1 2 2010
320 Sixth Avenue, North — 8% Floor

Nashville, TN 37243-0057 | FISCAL REVIEW

Dear Mr. White:

The University of Tennessee is submitting for the committee’s review a non-competitively bid
contract with the University of Tennessee Research Foundation {UTRF) to assist the university
in conducting activities associated with the Tennessee Solar Institute recently established by

the State of Tennessee.

Under this contract, UTRF will provide administrative and programmatic support for the

implementation of initiatives detailed in the U.S. Department of Energy’s {DOE) State Energy

Program American Recovery and Reinvestment Act (SEP-ARRA) grant awarded to the
Department of Economic and Community Development (ECD). Specifically, UTRF will establish
and administer a “Solar Opportunity Fund” that will support two specific activities allowable
under DOE regulations and SEP-ARRA guidelines: '

1) The Selar Innovation Grants program will offer competitively awarded grants to for-
profit industry firms in Tennessee. This program is intended to encourage the continued
~ growth in Tennessee’s solar industry.

2) The Solar Installation Grants program will provide matching dollars for qualified

applicants for the installation of small scale photovoltaic (PV) solar technology. This
program will spur the implementation of solar technology across Tennessee.

In addition to the above mentioned grants programs, UTRF will develop and manage strategic

partnerships to support technical assistance and commercialization to Tennessee’s solar

industry, conduct warkforce development sessions and hold annual seminars to promote the -

solar network. A database of solar related resources will be developed and maintained through
a strong web presence that will promote partnerships and create awareness of Tennessee’s

unique resources for this industry. All of these programs will be housed at the newly '




- established Tennessee Solar Institute, a center of excellence at the University of Tennessee and
Oak Ridge National Laboratory.

Funding for this contract is provided through a DOE SEP-ARRA award to the state Department
of Economic and Community Development (ECD). ECD has been working with DOE to finalize
the program’s implementation regulations and. has just received from DOE the information
needed to move this project forward. Given that all funds must be expended by April 30, 2012
and that time'is a critical factor, we regrettably acknowledge that this contract is being
submitted in a untimely manner for your review but believe it is important to request the
committee’s understanding in this unusual situation so we can proceed with implementation as
s00n as possible.

If you have any questions or need additional information, please don’t hesitate to contact me.

Respectfully,

Stacey S. Patterson, Ph.D.
Director of Research Partnerships

Attachment

c: Jan Simek
- David Millhorn
Butch Peccolo
Gary Rogers
Randy Gentry
Anthony Haynes
Mary McDonald




Supplemental Documentation Required for

Fiscal Review Committee

*Contact Name: | Stacey Patterson Contact 865-974-3140
Phone:
*Qriginal Contract *Qriginal RFS
Number: Number:
{ - Edison Contract N/A Ed;sc;)n RFS N/A
Number: (if applicable) ap?ﬁa:lre.) af
* PO *
Orlgmgig?g%’i:f February 1,2010 | [OUP P B4 | it 30,2012
Current Request Amendment Number: | /4
(if applicable)
Proposed Amendment Eifective Date: | /A
(if applicable) '
*Department Submitting: | University of Tennessee
*Division: | University-wide Administration
*Date Submitted: | January 14, 2010
*Submitted Within Sixty (60) days: | No
Federal ARRA funded contract with
defined time period for expenditure of
If not, explain: grant award. Just received guthority to
’ " | proceed with award and desire to begin
program implementation as soonas
possible.
*Contract Vendor Name: | UT Research Foundation
*Current Maximum Liability: | $27,025,892.00

*Current Contract Allocation by Fiscal Year:
(as Shown on Most Current Fully Executed Contract Summary Sheet)

FY: 2010 FY: 2011 FY: 2012 | FY: FY FY
$9,137,000 $16,711,000 | $1,177,892 | $ $ 3
*Current Total Expenditures by Fiscal Year of Contract:

(attach backup documentation from STARS or FDAS report)

FY: FY; FY: FY: FY FY
$ $ $ $ $ $

IF Contract Allocation has been

greater than Contract

Expenditures, please give the N/A — new initiative
reasons and explain where surplus

funds were spent:

IF surplus funds have been carried
forward, please give the reasons
and provide the authority for the
carry forward provision:

N/A — new initiative

Effective October 30, 2009




Supplemental Documentation Required for

Fiscal Review Committee

IF Contract Expenditures exceeded
Contract Allocation, please give the
reasons and explain how funding
was acquired to pay the overage:

N/A — new initiative

*Contract $27,025,892
Funding | State: Federal: (DOE Gransoagvgg%
Source/Amount: ' T
Interdepartmental: Other:
If “other” please define:

Dates of All Previous Amendments Brief Description of Actions in Previous
or Revisions: (if applicable) Amendments or Revisions: (if applicable)

N/A N/A

" Method of Original Award: (if applicable)

*What were the projected costs of the
service for the entire term of the contract
prior to contract award?

$ 27,025,892

The maximum contract liability is based on the delivery of services defined in the grant

t0'ECD approved by the Department of Energy.

Effective October 30, 2009




Supplemental Documentation Required for
Fiscal Review Committee

For all new non-competitive contracts and any contract amendment that changes
Sections A or C.3. of the original or previously amended contract document,
provide estimates based on information provided the Department by the vendor
for determination of contract maximum liability. Add rows as necessary to
provide all information requested. '

If it is determined that the question is not applicable to your contract document
attach detailed explanation as to why that determination was made.

Planned expenditures by fiscal year by deliverable. Add rows as necessary to indicate
all estimated contract expenditures.

Deliverable FY: 2010 FY: 2011 FY: 2012 FY: FY:
description:

See Attached | Schedule 1 Schedule 1 Schedule 1

Proposed savings to be realized per fiscal year by entering into this contract. If
amendment to an existing contract, please indicate the proposed savings to be realized
by the amendment. Add rows as necessary to define all potential savings per

deliverable. ‘ :

Deliverable FY: 2010 FY: 2011 FY: 2012 FY: FY;
description:

N/A

Comparison of cost per fiscal year of obtaining this service through the proposed
contract or amendment vs. other options. List other options available (including other
vendors), cost of other options, and source of information for comparison of other
options (e.g. catalog, Web site). Add rows as necessary to indicate price differentials '
between contract deliverables.

Proposed
Vendor Cost: FY: FY: EY: FY: FY:
(name of ~

vendor)

N/A*

Other Vendor
Cost: (name FY: FY: FY: FY: FY:

of vendor)

N/A*

Other Vendor ;
Cost: (name FY: FY: FY: FY: FY:

of vendor)

N/A*

Effective October 30, 2009




Supplemental Documentation Required for
Fiscal Review Committee

Explanation for Use of UT Research Foundation

The University of Tennessee established the UT Research Foundation to support the
University of Tennessee in fulfilling its research, commercialization, and economic
development functions, all which are core functions of the Tennessee Solar Institute.
Utilizing UTR¥'s services enables the University in fulfilling the requirements set forth in
the state of Tennessee's DOE SEP-ARRA plan in a coordinated effort to ensure
successful implementation and accountablity of these funds on behalf of the State of
Tennessee.

Effective October 30, 2009
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ATTACHMENT 1

FY 2011 FY 2012

SERVICE DELIVERABLE ' __FY 2010

'$1oo oooﬂoo”

olar nstltute mp ementatlon Plan
completed. This plan shall include a
plan for execution, organizational
structure, staffing plan, responsibilities
and budget within UTRF.
Tennessee Solar Institute website $65,000.00
developed and launched.
Marketing plan for Solar Institute $50,000.00
activities, including grant programs and I
commercialization opportunities
completed.

Regional solar conferences held. $200,000.00

| ($200,000 per conference) i

_'"”am

Contracts Management Database
created.
Grant criteria, program materials,
application forms, proposal
communication, application review
processes, contract documents, and
monitoring plan for Solar lnetaliatlon
Grants Program compﬁﬁg mm“ q.r'
approved. i b,
Obligation of 25° : 5 larlnstallai il

i ld‘l “a

Obligation of "‘0% %ﬂf )

Grants achieved - i,
&

{.I'.. ligor
a'~.- Ve

$2.2 a‘ﬂl 00.00 $0.00 |
tllh'k l

$2,250, 0?}%% 0.l
', 1

$0.00

100 $2,250,000.00 $0.00

ko

WETS0.00 | $2,250,000.00 $0.00 |

B

4:‘;|¥§m'ﬁ i ,‘ 7 I’ci criteria, prograifme

‘x;l: i

y % jon forms, propo,

Tz

i i
i) iﬁfi;]%r $140,000.00 $0.00 $0.00

$3,625,000.00 $0.00 $0.00

Approval of 50% Shlar lnnovation $0.00 $3,625,000.00 $0.00
Grants by merit review team achieved. f

Approval of 75% Solar Innovation $0.00 $3,625,000.00 $0.00
Grants by merit review team achieved. :

Approval of 100% Solar Innovation $0.00 $3,625,000.00 $0.00
Grants by merit review team achieved. : i

15




as documented through monthly
progress report. Monthly progress
reports shall include a detailed list of all
activities completed during the month
including, but not limited to, operational,
grant administration, workforce
development, marketing, public
education, strategic industry partnership
development activities; a detailed
monthly expense report; and any other
information requested by UT pertaining
to this project. ($85,000 per monthly
report) .

Satlsfactory month!y progress achleved T

$430 000.00

February 11, 2010

$860,000.00

Detailed quarterly financial monitoring
report on Solar Institute Activities,
including all information needed for
1512 Report completed and approved.
($6,500 per report)

assistance activities that show impact of |
activities on Tennessee businesses
completed. ($6,500 per report)

Detailed quarterly report of industry 1 g i
partnership development and technical

‘ Detalled qua' r!y peiat

Detailed quarterly reportiy f‘r.l ‘% orce
development activitig s4l¢ho % ip:

"'brkforce cony

$26,000.00 |

$26,000.00

on energy consumpt:ohll

$26,000.00

e rt,_,
itie ".ra‘ e
i ythe mSt[tutg‘ ﬂ!lﬁ: %ﬂ? Sk,
f@w-g' o gnewable“*:': Iﬁ
ﬁlled an I’ hor l ,,
B ‘f s
I

$13,892.00 |

16




2/1/2010

CONTRACT SUMMARY SHEET

ants

T

African American
Asian

Native American

;010 9,137,000.00 $ 9,137,000.00
2011 16,711,000.00 $ 16,711,000.00
2012 1,177,892.00 $ 1,177,892.00
$ -
$ -
3 -
27,025,892.00 - $ 27,025,892.00

Dr. Stacey Pafterson  865-974-3140

Dr. David Millhorn

865-974-4048

. Small Business
. OTHER minority/disadvantaged—

. Other

The Tennesses Solar Institute Is a new state initiative that requires an aggressive start-up in order to fulfill the stated requirements in the DOE SEP-
ARRA grant. Because the UT Research Foundation's mission is to support the university in its research, commerciailization,and economic
development functions, core functions of the Tennessee Solar Institute, the university believes the use of UTRF's services is the most viable
solutlon to support the activities associated with the Tennessee Solar Institute,

. NOT disadvantaged

- Alternative Competitive Method
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GRANT CONTRACT
BETWEEN THE STATE OF TENNESSEE,
UNIVERSITY OF TENNESSEE
AND
UNIVERSITY OF TENNESSEE RESEARCH FOUNDATION

Thus contract is made and entered into by the University of Tennessee herema f iJfferred toas“UT" or
;ﬂgaﬁ to as “UTRF" or

“Contractor” "Jlr
it

Whereas, the State of Tennessee has contracted with the Umvers:’cw

fhr
hé E essee Solar Institute

at UT and Oak Ridge National Laboratory (“ORNL") to serve as ﬁ"@?n 1Ih for exceﬂehiax’é?%;) spur accelerated
growth in Tennessee’s burgeoning solar industry and serve‘gé' Q" & % ‘aﬁl fora wu'ie’ !% e of solar-
related activities in the Volunteer State and, mr"!' If A ‘

w | "l:w i
Whereas, UTRF is a not-for-profit public benefit corﬁigra% prm'" med to' u} ote, support, and carH r%fqg;‘;ﬁﬂUT’
research mission, to enhance the competitive position of UT’EF ear[f| development fundm@ |to
facilitate expanded research and development activities at UT J gll! i écnilta e’!gjghe commercnallzétlon of UT

i x'l' | n

research outcomes and the fransfer of re?earch-generated techno ol W om UT to commercial and industrial

enterprises in furtherance of the economr@@byel*opment of the State Ok]. W% jnessee and,
h i, ! il b

T w@ﬁ;ﬂﬁ%ﬁ

i
il
#7 "’lalrzanon and economic

,ng research, co ’
’s mission, the University is

’"EH

h

. Whereas, UTRF’s functions to support the Un i ersﬁ@
yfee Solar lnst; i

development activities, functions which are corg o the T

engaging UTRF to prov ﬁﬁ%ﬁl}; iniversity suppory :ﬁerw @ or 'wﬂh'ﬁﬁ ﬁ ent implementation and
management of the ﬁél,, J%gﬁlelrlnsttute a§ ’fﬁ{h r defined ﬁ g 'SCOPE OF SERVICES",
A ' :

i
l

Al a dehver,_b!eé'q’ : E’t@]qunred described, and detailed by this
»‘k rﬁgf&'h it s ervi i an‘ehvery timelines specified in the Scope of
v st e ﬁsectron or' { . W §

4|ﬂ§'§§g§!&r‘ N ’ﬂl}%{} ”hh!'"'lh ) ‘ql' th'll'» 9:
n;pi:ﬁ"" UTRF f&n% gdges tha B ding for this Work is being made by the American Recovery and
%ﬁ&ééﬂ"r Reinvestme %ﬁ ]-,:',?H}(ARRA) "Fdﬂw ‘eng Xylll implement processes and procedures that conform to all
wﬂ%ﬁ!’leﬁ compliance, ,“u;%; ng and ré& L *g requirements applicable to these funds. Furthermore, UTRF .

lq“ (

-
ik,

. - !‘ subcontrjﬁwfs and other recipients of ARRA are aware of and agree to

}”%ulatlon

A3. UT‘RTé all work clos y with UT and ORNL to establish the initial activities within the Tennessee
Sola te and t .,t«;lstabhsh strategic industry partnerships across the solar value chain, that
will pro@ gﬂ%‘hm G j fassistance and workforce development to solar industry firms, assist in
technoiog fige imndefcialization, help improve facilities and manufacturing processes, and

undertake ot} E! Hefforts to help grow the solar industry in Tennessee.
l “'
SERVICE DELIVERABLE MILESTONE
Solar Institute Implementation Plan February 2010

completed. This plan shall include a plan for
execution, organizational structure, staffing
plan, responsibilities, budget and overview
the program within UTRF.

- Confracts management database created. February 2010
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Solar Institute website developed and February 2010
launched
Develop web content and maintain an February 1, 2010 — April 30, 2012
updated site.
Marketing plan Solar Institute activities, February 2010
including grant programs and

commercialization opportunities created.

Ad4.  UTRF shall establish and administer a “Solar Opportunity Fund” at th d% Messee Solar Institute.
o0

“The Solar Opportunity Fund will support two specific activities deem: H‘g e under DOE
regulations and SEP-ARRA guidelines: “Solar innovation Grantsﬂa%@ “Solar I tﬁlliatron Grants,”
which are described in A.5. and A.6. below. T]’Eigj Jq%ilﬂﬂiﬁ'gj‘l

| E» L it i l|[|'i,
Lt the Taiassee Solar Institute in

accordance with the Tennessee's State Energy P YeEP) AR )@E 3l an and subsequent
amendments approved by the United States Departs S i "ﬁp t@ .,t*agurage growth in
Tennessee’s solar industry. UTRF shall only A ard funds é‘er thl pr& rq to qualifying
Tennessee solar industry firms seeking tech ;m' | assistance, actllty or proces vements
workforce development and other suppowﬂ"’ugﬁ yable un@ E DOE regulations a J%,MEU

I

guidelines. ! ii | ! ,l
i i

Innovation

A5. UTRF shall administer the “Solar Innovation Grants F’Dgr ..

S o

4l
é,jgfatlon of the Sola“l‘

i

!g%
Specific responsibilities and milestones assocnated } H@W‘,eﬂi dmi
Grants Program are: L :ﬁl%: ifq .

:_U fo i

SERVICE DELIVERABLE [l
Grant criteria, program materials, ap @%ﬁ gﬁﬂu;-:ﬁﬁ, February 1, 201@"‘"
forms, proposal communication, app!mﬂatld *ﬂlﬁ;gg;g

E
review process, contract documents ang

monitoring plan for Solar Innovation Gra%g
: i3,

Innovation Gf& Wl

Solar !nnq?‘i itich, ition process | !g Round Grants May 2010

initiated® i‘l‘ “aE é’j]ﬁi und Grants October 2010
i lt‘mfﬁ 'i .?.“"":.‘

b Grants (if needed) January 2011

y
™ ?l

i 27 Round Grants November 2010

3rd Round Grants (if needed) February 2011
is | 19 Round Grants July 2010

2“ Round Grants December 2010

3" Round Grants (if needed) March 2011

=iy May 2010 - April 30, 2012

ss reports, | Monthly, Quarterly and Final

=
= O |-
= =
%"
m_—.—:
= .

i . uct prog

gessments,
b 'r’ assessm‘,;' as requested by
scnbed ',u'A 8 and A.9.

s
oSS
e

A6. To speed tgg%eployment of solar energy, the UTRF shall establish and implement a “Solar,
Installationf@rants Program” at the Tennessee Solar Institute in accordance with Tennessee’s
SEP ARRA plan and subsequent amendments approved by DOE. This program will assist
qualifying Tennessee entities to purchase and install small-scale solar PV systems. "Small scale”
will be defined as appropriately sized units on existing rooftops and parking shade structures, or
60KkW systems or smaller installed on the ground within the boundaries of an existing facility.

Specific responsibilities and milestones associated with the administration of the Solar Installation
Grants Program are:
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AT

) 4*'5', Jnclude the nurﬁ

SERVICE DELIVERABLE MILESTONE

Grant criteria, program materials, application | February 1, 2010 — March 30, 2010
forms, proposal communication, application :
review process, contract documents and

monitoring plan for Solar Installation Grants

| completed and approved.
Application process for Solar Installation April 1, 2010~ Mar ﬁgh 2011 or when the
Grant Program initiated. $9M has been a\qfé ai i,

Conduct reviews of Solar Installation Grant April 15, 2010

iy x!h

arch 31, 2@1{11 or when the
d

Program applications for technical merit $OM has beqdﬂ y
Award Solar Installation Gants to qualified it
applicants

Monitor Solar Installation Grant awards

Prepare and submit project progress reports,
financial monitoring assessments, and

performance assessments as requested b
the state as described in A.8. and A.9.

. i

UTRF shall provide technical assnstance and work g Al pmén% @ctlvmes to esta lish and
build strategic industry partnergh)
Specific responsibilities and mil I

.i,plps across the solar value chain.

Develop and manage strategic partnef§ 1ps“ Wk Rlon,
to support technical assistance, ¢}'
commercialization, g WW ducation and " h Al
other activities ...MM. - r n “@1!1 .‘.'il‘

| assistance

o S
e

' ;ﬁi g fjﬁ Elttes tec

i{—welopmean g; Qs
jes and Wdj "
developmenﬁ”'ﬁiiﬂ jes Thes Eg orts shall
f busines 1 “i’?g

pare.and submlf "ﬁé . d summar i
i
. A

lopment g fivities
“, i workers trained,
5 assisted and the

/ d any additional
: | UT,

Slom, cﬂl tailed report of all Quarterly
q‘;iﬁf ¢ education activities.

he ‘al‘nclude the number and type
of marketing actsv:ty completed, a summary
of public appearances, a summary of any
meetings attended, information on public
education activities completed, other
information requested by UT.
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A8

A%

A10.

c.2.

vllmdlrect costs l%ﬁ

Monthly progress reports shall submitted within seven (7) business days of the close of each
month. Reports shall include a detailed list of all activities completed during the month, including
but not limited to:

o Operational activities - operatxonal accomplishments, staffing developments, marketing
developments, progress in meeting timeframes established in implementation plan

« Detailed monthly expense report — funding obligated, number contracts awarded, funding
expended by project, activity and cost category,,,

« Grant activities - list of grantees, grantee DUNS numbers, project us
.amount, detailed summary of project outcomes to mc!ude job pgéﬁ "’_
installed renewable energy capacity, number of projects, fu am@ !everag HJ,,l?HG emlssmn
reductions .

« Workforce Development — number and type of workforce 1@;‘; 'p opma%zgptlvmes

« Any other information requested by UT within the SCOF@ ot x; projeck Mgglhlpp

i i |‘

(l sl’
Quarterly financial, performance and monitoring re LQ pe "g‘ubmltted 6l
business days of the close of the Quarter. The Horts shall |p1¢} de all informay
complete and submit the 1512 Report and a ﬂya‘ *Sdltlonal mformatlon requested by

scope of this project. Ill m, . Hﬁﬂl qg"l‘id

»

o 1 .
UTRF shall perform other activities as directed by Mq ﬁ,}%@!@hm the scope of tn}lﬁﬁ’érqect.

ik

CONTRACT TERM: 'ﬂ;

W
This Contract shall be effective for 4& &g ﬁommenclng on i 1412010 and ending on’
April 30, 2012. UT shall have no oH g%tlo Vigar ,gvrces rendered g@ F which are not

d

:‘:

b

performed within the specified periodifihe coni ; w ay be exte% by written agreement
executed by all p %@&mereto and appro ﬁd by thﬁlé“ L@ ﬁ fiate Uni éi%ny officials in accordance with
appl:cable Sta E ﬁ’ﬁgulattons @ ‘

L itﬁ ! i xﬁ
gl . hiiq ”ﬁh

lﬂm "‘% wm
nty-seven mfli! & 4 énty fivef
m 0). TH "m xment rate Ll e
Sect m’h |9§Rail consft;} "‘,the entire o ‘;ﬁ@hsa’uon due UTRF for the Service and all of UTRF's
obligation ieunder re é ,-a- of the difficulty, materials or equipment required. The payment

bk

rates mcludeé

me not || ‘;’ %w;‘ﬁapphcable taxes, fees, overheads, and all other direct and
g d or to be'iieled by UTRF

;“
’

lii kl ]il 4

i |||
M !
RF is not entatleé&!lf@* he paadf"’{lhe maximum liability for any period under the Contract or any

sjons of the Colfract for work not requested by the University. The maximum liability

hds for payment to UTRF and does not guarantee payment of any such,

funds ﬂl o w ‘a" is Contract unless the University requests work and UTRF performs said
work. In' w‘l: : ?( ' UTRF shall be paid in accordance with the payment rates detailed in
Section C. 31 "'l” hibit A. The University is under no obligation to request work from UTRF in.
any spec:fncR Wllar amounts or to request any work at all from UTRF during any period of this
Contract, #

Compensation Firm. The payment rates and the maximum liability of the University under this
Contract are firm for the duration of the Contract and are not subject to escalation for any reason .

unless amended.
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C.3. Payment Methodology. UTRF shall be compensated based on the payment rates herein for
units of service authorized by the University in a total amount not to exceed the Contract

Maximum Liability established in Section C.1.

a. Schedule 1 prowdes an estimated allocation of cost by Milestone and by fiscal year. The
University shall in consultation with UTRF review planned expenditures on a monthly basis
and may mutually agree to changes in maximum planned expenditures by category and fiscal
year not to exceed the maximum liability as specified in Section C. 1:*4"“1

C4. Travel Compensa’uo Compensatlon to UTREF for travel, meals, H& ”’E‘ﬁggfi%n l be  subject to
IRegulal " as they are

RE hundre and sixty five

‘q]l, t

il
C.5. Invoice Requirements. UTRF shall invoice fo the Un |v : l[}%fa %pipated an
service and for the amount stipulated in Section C. 3 A gigm,,] 5&%%
'll xlll

- a. UTRF agrees that each invoice submt’!tt shall clearly and accurately (all“’ tioriis“
must be extended and totaled corr%wqtf% % |J the fo) imﬁng required inform ”"ii'g:iﬁ“av
(1) Invoice/Reference Number (assngn " th?gj i B 1ty); 4"
(2) invoice Date; n
{3) Invoice Period ( erfod to which alf invoi : srges are applicable);
4) Contract Numbe E 55! [gned by the Umvers@; ithis Contract),

i @gz);

(5) Account Name: BE mumty Development, Energy

-— 3}';;. i
i to the above-referenced

I “ept of Economic and
Policy Office; 'b:[ i ”ﬂﬁ,gr

Bl
(6) Account/Customer umbet T

, i"
Ml fuely assigned byﬁj
Accou nt Name); ’fhg' f

ctor Name; 1}; KL,M ,}l*;n; .,41, .
: . Federal Empu ntmca m%&er or Social Security Number

(cine dmthlsCon[ﬁ
";i@%ntact {name {: one and/or%x for the individual fo contact with -

ik
il

E;Su)] ;ance Addreé%m% .

o !’
arge lﬁ vhich shall detail the following:
4

“l " or each service invoiced;

ber of Um rements or Milestones of each service invoiced,

ple Payment Rate (as stipulated in Section C.3.) for each service
5 xh

bl I.J

§ ﬂé by Service;

B mpensatlon requested in accordance with and attaching to the

o 'i"x ':"
.
145“%{!

':

l] i ll), lAr'('IOlJ.l
v. lu% ;l- Travqu
lﬂl! ?,l invoice appropriate documentation and receipts as required by the
M above-referenced "State Comprehensive Travel Regulations;” and
. ,,r]',f, Total Amount Due for the invoice period.

R N
b. "'d]r ”'fr?% nﬁ@ stands and agrees that an invoice to the University under this Contract shall:
o |

include only charges for service described in Contract Section A and in
accordance with payment terms and conditions set forth in Contract Section C;
@) not include any future work but will only be submitted for completed service; and
3) not include sales tax or shipping charges.

c. UTRF agrees that timeframe for payment (and any discounts) begins when the University
is in receipt of each invoice meeting the minimum requirements above.
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ce.

C.7.

C.8.

D.2.

D.4.

D.5.

il Hiaiination for Co ;@% g i

d. UTRF shall complete and sign a "Substitute W-9 Form” provided to UTRF by the

University. The taxpayer identification number contained in the Substitute W-9
submitted to the University shalf agree to the Federal Employer Identification
Number or Social Security Number referenced in this Contract for the Contractor.
The Coniractor shall not invoice the University for services untif the University has
received this completed form.

Payment of Invoice. The payment of the invoice by the UmverSIty shall ot prejudice the
University's right to object to or question any invoice or matter in relat Fmﬂ ereto Such payment
by the University shall neither be construed as acceptance of any p i’k "Work or service
providéd nor'as an approval of ahy of the amounts invoiced theregji iy,

il
sl

uff " ”l ?} I i
Invmce Reductions. UTRF's invoice shall be subject fo redqu%’q; n fi f‘fv@, “@unts included in any
ed e Unils Hﬁ%é.i.t /, on the basis of

remuneration for compensable services. . L

' ' c, !I] |

hted, Sectlon 4604, the Um "' s %as an_
e'l

Deductions. Pursuant to Tennessee Code Anjt s
' yments td 'rsons who are in defay)

agency of the State is not to issue warrants, ggg &

State until such arrearages are paid. UTRE'agHg =ith

the term of this Contract, the University shall have ~ '

ownng to UTRF any and all amounts as are necessal 4

arise concerning payments due and owing fo UTRF unc?‘,,,z,

the right to withhold said d;sputé‘ﬁlém’nounts pending final regcli
Iz

’ Contr bt the Unwersrty reserves
pnon of the dispute.

ll "‘I lﬁ
STANDARD TERMS AND CONDlﬁé)I\?wJ 1 n ri ) .
i @ i
Required Approvals, The UnIVSI‘SItyI ot boun”w
g [ictals in accorﬂ]qnce 12

appropriate Uniwﬁ %i .u;uh
regufa‘cmnsIlﬂi‘ilx P il Hﬂﬁill 1 Jm} '}uﬁax;

1 ‘n [%1

Modific; ?dﬁ' HémdA ndm¢

‘r
el'!:]

i)
! This Contrac%g ay be modn#ned only by a written amendment
315 and approved b uthe @ propriate University officials in accordance

e 'Wi“'{
wI' i ﬁagﬂ ‘[E? Célh "/%

iiinatic | ay terminate this Contract without cause for any
SEh ﬁ( terminat] ":r“. all not be i a Breach of Contract by the University. The
!1

with applicable!

i "l|’

Universr ﬂ' i hgive UTRel fast mnety 0) days written notice before the effective termination
date. UTRF o ll be entltle@i il ce compensation for satisfactory, authorized service
completed as Of s terminati (% é Phut in no event shall the University be liable to UTRF for
iompensatlon forigrs é

' i“ has not been rendered. Upon such termination, UTRF shall
e no right to an [,tual gefi lral special, incidental, consequential, or any other damages ‘
}% oever of any d 'j;nptlon or amount.

‘ | " If UTRF fails to properly perform its obligations under this Contract in a

" @ ﬁ?r aw‘hher or if UTRF violates any terms of this Contract, the University shall have
the nght 6% “n e fétely terminate the Contract and withhold payments in excess of fair
compensatlo lffd r completed services. Any liability of UTRF to the University and third parties for
any clarms,q]g ps,ses or costs arising out of or related to acts performed by UTRF under this
agreement shall be governed by the Tennessee Claims Commission Act, Tennessee Code
Annotated, Section 9-8-301, et seq..

Subcontracting. UTRF shall not assign this Contract or enter into a subcontract for any of the
services performed under this Contract without obtaining the prior written approval of the
University. If such subcontracts are approved by the University, they shall contain, at a minimum,
sections of this Contract below pertaining to "Nondiscrimination," and “Records” (as identified by
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the section headings). Notwithstanding any use of approved subcontractors, UTRF shall be the '
prime contractor and shall be responsible for all work performed to the extent aliowed by
Tennessee law.

D.6. Nondiscrimination. UTRF hereby agrees, warrants, and assures that no person shall be excluded
from participation in, be denied benefits of, or be otherwise subjected to discrimination in the
performance of this Confract or in the employment practices of UTRF on the grounds of disability,
age, race, color, religion, sex, national origin, or any other classification Erotected by Federal,
Tennessee State constitutional, or statutory Jaw. UTRF shall, upon r ﬁf show proof of such
nondiscrimination and shall post in conspicuous places, available to %" ¥ ;é)
applicants, notices of nondiscrimination. . . ﬁ ﬂ'r

Gl

4 iy
D.7.  Records. UTRF shall maintain documentation for all charge; o q.gfjlindelrl{g;jlw‘H*‘%ontract The books,
records, and documents of UTRF, insofar as they relate toh k erfo rﬁ'ﬂ‘ Hior money received
under this Contract, shall be maintained for a period o& 3 ree"é full years{ i the date of the
final payment and shall be subject to audit at any reeE e }i')‘h X and UponigEs: ,Pnable notice by
the University or their duly appointed representawiéé The H& cfal, statementé s "a,ll be prepared
in accordance with generally accepted accoun b principles. g

gy,
f | l} “’ﬂ}ﬂm! Iﬂmﬁ i ,n
g}%h I

S
aee
e

o
. ‘maint fad pursuant to this Conte
.H;i,g ; "%' b ﬂlﬁj[y appointed reprels‘] tatives,
L
D.9.  Progress Reports. UTRF shall submlt brief, periodic, p[“in‘hn' 1%s reporjfé to the University as
requested. "ihu %ﬂ . : leiaﬁﬁulgﬂ’i N
ﬁ% moh on or to install goods
:"&?x "te require compliance

D.8.  Monitering. UTRF’s activities conducted ai@;
be subject to monitoring and evaluation by the Un

;e":i-——

struction, erectlon
aniifynds derived from
%ﬂ e Cod eAnnoﬁ% 0, Section 12-4-401 et

D.10. Prevailing Wage Rates. All contré ‘ %ﬁﬁ)
or materials that involve the expenc] ,’
with the prevailing wage laws as prot 1u ed in

seq.. n, y
!duﬁl Al g@ " %i h 1{ i
D.11. Sﬁnz:t_%rforqé_ ’la y any party 1 Contract to tm any one or more cases upon
the strlct H‘ormance of" ' iof the terms venants con ns or provisions of this Contract
faiver or reling ment of any 'such term, covenant, condition, or

?strued as g
or conhgglion of this Contra gﬁ %@Pe held to be waived, modified, or deleted

ﬁgmg ﬁ‘fm?ed byghe hereto.

41;‘
ik i
D.12 gl [eEsendent Contrﬂ@mq The partle&,, (e , e performance of this Contract, shall not actas .
i JH’ '”ﬂl"" i i
, nturers, %& lates of one another. [t is expressly acknowledged

. -":‘Ml empiayes '{Ei artners, j%_nﬁj' <
g bythe pe“ “P 2reto that”’” ﬂ, arties are independent contracting entities and that nothing in this
‘ ~ Contract sh ffl 1‘ onstrue i le catesg employer/employee relationship or to allow either to
[iﬁggﬁ,ﬂh exercise contrdii &rl'%rectlon oV&%“" i 'Hénanner or method by which the other transacts its business
Ii

shall n K‘W
prov:s e )

except by aw

ms-

. yffairs or provide "!ﬁ sual se ‘., ' For the avoidance of doubt, the parties recognize that
i “ﬂﬁF is staffed w1 T emplm ees who have no ownership or other equity financial interest in
U UTRF may ai's,ﬁ contract with the University for services to fulfill certain contractual
ments. i

il i
;.a,?ab”'t m ﬁ’ﬁe University shall have no liability except as specifically provided in this

b
D.14. Force Majel M The obligations of the parties to this Contract are subject to prevention by causes
beyond the parties’ control that could not be avoided by the exercise of due care mcludmg. but

not limited to, natural disasters, riots, wars, epidemics, or any other similar cause.

D.156. State and Federal Compliance. The Coniractor shall comply with all applicable State and Federal
laws and regulations in the performance of this Contract.
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D.16. Completeness. This Contract is complete and contains the entire understanding between the
_ parties relating to the subject matter contained herein, inciuding all the terms and conditions of
the parties’ agreement. This Contract supersedes any and all prior understandings,
representations, negotiations, and agreements between the parties relating hereto, whether
written or oral.

D.17. Headings. Section headings of this Contract are for reference purposes only and shall not he
construed as part of this Contract.

E. SPECIAL TERMS AND CONDITIONS:

and conditlBins conflict with
fondmons shall control.

ts dem QJ

E.1. Conflicting Terms and Conditions. Should any of these specn @,{--Tﬂ
any other terms and conditions of this Contract, these spec a‘ rms

1'I1 'x 'l!
E2. Communications and Contacts. All instructions, notic ﬁé ie
communications required or contempiated by thls o ;3 al in wntm@ i, shall be made
by certified, first class mail, return receipt reques , and po ggepald by % ht courier
service with an asset tracking system, or by EJ i_or facsnmlle Fansmission w:t"ﬁ";v q:_;%ent

confirmation. Any such communications, r%% o od of transmission, shéEz !KA
op iddress, facsimile numbe VIAIL

éro’th er

&s of meth
addressed to the respective party at the ap! H ﬁ? gpallmg |
address as set forth below or to that of such othe % uy .OF ad 1%% as may be hereaft 2l !épecmed
by written notice. I!gﬁa'gm ’}Ij; ; (;;;3% i
.

uggga» i

The University: K

Dr. David Millhorn, Executive Vlc Br
University of Tennessee ‘
813 Andy Holt Tower
Knoxville, TN 37996

mlllhorn@tenn gﬁ% o ﬁ
L

Telephone 5 9744 0
FAX# 8 ‘”ﬁ’i 4-8240 "ﬁgﬁf'
UTRFg'Elfifﬂ’ L i%n. ?le . ﬁﬁﬂli - ,,ﬂ‘,‘alggﬁ],.
i, q“[*ﬁ','ﬁ ':IEli"'
D R dy Gent Qr j' |
] yrcna gxﬁﬁ% " J

e 211

consents demands, or other communications shall be considered
f{ &Lecelpt or recipient confirmation as may be required.

i
,‘@/all ability. The Contract is subject to the appropriation and availability of
(ot Federal funds. In the event that the funds are not appropriated or are otherwise
unavailable g e University reserves the right to terminate the Contract upon written notice to
UTRF. Said termination shall not be deemed a breach of Contract by the University. Upon
receipt of the written notice, UTRF shall cease all work associated with the Contract. Should
such an event occur, UTRF shall be entitled to compensation for all satisfactory and authorized
services completed as of the termination date.

Umversnty aq,‘

E4.  Voluntary Buyout Program. UTRF acknowledges and understands that, for a period of two years
beginning August 16, 2008, restrictions are imposed on former state employees who received a
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ES5.

E.S8.

State of Tennessee Voluntary Buyout Program (VBP) severance payment with regard to
contracts with state agencies that participated in the VBP.

a. The State will not contract with either a former state employee who received a VBP
severance payment or an entity in which a former state employee who received a VBP
severance payment or the spouse of such an individual holds a controlling fmancral
interest.

ployee who received a

il

b. The State may contract with an entity with which a former staf :‘, :”
VBP severance payment is an employee or an mdependen[ ﬁ& e @; Notwnthstandmg
the foregoing, the Contractor understands and agrees thatihere may) Ry B Unique business
circumstances under which a return to work by a formgii die employee Ué/ho received a
VBP severance payment as an employee or an in ! ende t=é h| ractor of a State
contractor would not be appropriate, and in such 01‘1}"" the Sfé{'ﬁ’may refuse Contractor
personnel. Inasmuch, it shall be the responsi ifiby. 0 '54’ State tOtI‘I" 11 W Contractor

personnel to identify any such issues. ,d Hwﬁ! A Pllq % ""“’"F'“N'

Wy ! ‘%‘Ii!i'l"' i l'xl‘

above, a coxq’i"‘tractor may sub Iﬁ i ntten

regardiﬁ a former state emplo "‘L@y @
‘% . Any such requestn‘l *p; o
estriction Waiver ﬁ Ue {

1,]6@3@;, R

il 'l.';

I i
c. With reference to either subsection a @ @E
request for a waiver of the VBP res} L" ,
contract with a state agency that pi o@p
submitted to the State in the form of the V&
format available from the State and the Inte
www.state.tn.us/finance/rds/ocr/waiver.html.
be at the sole dlscret:oﬂ‘ﬁf‘l' pihe head of the state

the Commissioner of Firl ,':,,.,,
Resources.

" : ermma iOn on such a request shall
.,]»' ¥ that is a Party to this Contract,
' .; Commissioner of Human

!(..1 y

’ J{i({iiipﬁ'ﬁiﬁ”'

‘ !:% bursena‘& tof the cost of goods,
|ces L ‘g

i urements shall be made on a
:'L‘ amtam doi %}@r ntation for the basis of each
e ! ﬁ pursuant to #fi’s Contract. In each instance where it
lzompetitive proc

% ment method was not practical, said
- _q~,, written justifica 951 fgr;”ﬁuch decision and non-competitive
\ Vo BN i
l,gﬁ.q;“, Jﬁ Y 4
@ onsnble for the correct use, maintenance, and
it - nexpendé @ ngible, personal property furnished by the State for
! is Contract Upon termination of this Contract, all property
@Fﬂ ﬁ in good order and condition as when received, reasonable
| .‘; f excepte ﬁ% Id the property be destroyed, lost, or stolen, UTRFshall be
‘Htl?‘ﬂ ' for th?l |dual value of the property at the fime of loss.
i 4

ocuments. Included in this Contract by reference are the following

] 1
' r'[ij!;l;!"
: "‘"’ﬁm‘gﬁ@ct document and its attachments

a discrepancy or ambiguity regarding UTRF’s duties, responsibilities, and
performance under this Contract, these documents shall govern in order of precedence detailed
above.

Workpapers Subject fo Review. UTRF shall make all audit, accounting, or financial analysis
workpapers, notes, and other documentation available for review by the Comptroller of the
Treasury or his representatives, upon request, during normal working hours either while the
analysis is in progress or subsequent to the completion of this Contract.
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E.9.  Public Accountability. If UTRF is subject to Tennessee Code Annotated, Title 8, Chapter 4, Part
4 or if this Contract involves the provision of services to citizens by UTRF on behalf of the State,
UTRF agrees to establish a system through which recipients of services may present grievances
about the operation of the service program, and UTRF shall display in a prominent place, located
near the passageway through which the public enters in order to receive services pursuant to this
Contract, a sign at least twelve inches (12") in height and eighteen inches (1 8") in width stating:

NOTICE: THIS AGENCY IS A RECIPIENT OF TAXPAYER FUNDING| ‘ OU OBSERVE AN
AGENCY DIRECTOR OR EMPLOYEE ENGAGING IN ANY ACTIVA i ,H YOU CONSIDER
TO BEILLEGAL, 1MPROPER OR WASTEFUL PLEASE CALL '"” STAT @@MPTROLLER S

E.10. Lobbying. UTRF certifies, to the best of its knowledge an&% é,:ef thatll

'{llgﬁ%ald .b;/k% | H

a. No federally appropriated funds have been [@Mg
influence ¢ 14,; er of

undersigned, to any person for mﬂuencm attem et (
employee of an agency, a Member of( gress an offi ébr or employee ¢} ,ngress or
an employee of a Member of Congr Se m ﬁonnectf@m with the awarding of

contract, the making of any Federab“g‘;rak L  maki l%”ﬁ any federal loan, the'
' nsio t:nuation renewal,

into of any cooperative agreement, and thlé guler g
amendment, or modification of any federal ¢ !"-;‘ g g@ lﬁpgn or cooperatn)é
agreement. "“| a’ E
u‘lra ‘“‘
b. If any funds other than f %ﬁ
person for influencing ora
Member of Congress, an oft %@

x[vl'i

HI l'

.appropnated funds ’ ‘ een paid or will be paid to any
s{ .to influence an off %ﬁ .em;ﬂn@yee of any agency, a

o mployee of a Member
&peratlve agreement, the

3

' !ﬂl -LLL@ '?* isclosure Form to Report
"zE'l

of Congress in connection w 5 ,:
bmit Sta)
fnstrﬂﬁﬂ ons &

Wﬁ?ﬁgrdance with %@ ‘|

Contractor shal! complete an
Lobbylﬁ),c;;

||r

ﬁ lh ‘
c. 'H‘ o shall requi %J i at the langual % of this certlﬂg Wm be included in the award
A]. }% q'zqents for all sii l-awards at allt ors (including subcontracts, sub-grants, and

s under gr iits, loans, and co eramtﬂ%e agreements) and that all subrecipients

nd ﬁg' m@ﬁmﬁﬁcomm Ig‘/ d’ﬁg@ﬁ

|1
l‘ l
ﬂcatlon is "gﬂ *; terial repreé @ lhﬁf act upon which reliance was placed when this
; gs made ﬂﬁ ", ered into ,Té prerequisite for making or entering into this
¥
n

‘ {Fsed by n 1352, title 31 U.S. Code.

1 1.
il
. @' | fi:ert(fres to the best of its knowledge and belief, that it, its

Slispensio ‘
urrent and futur 4 tﬂmpals itﬁﬁﬁi rent and future subcontractors and their principals:

1‘1
A Mb% ] ﬂ{!{[‘[ |13:;. 4 ‘
. gﬁ;l,{[g%i y, 8re not pres %ly debarred suspended, proposed for debarment, declared ineligible, or
k é‘ %oluntarlly exiiltided from covered transactions by any federal or state department or

}

i

4

*B @E thln a three (3) year period preceding this Contract beéen convicted of, or had

., Jﬂ

i

aciv gment rendered against them from commission of fraud, or a criminal offence in
cont jction with obtaining, attempting to obtain, or performing a public (federal, state, or
local) transaction or grant under a public transaction; violation of federal or state antitrust
statutes or commission of embezzlement, theft, forgery, brlbery, falsification, or
destruction of records, making false statements, or receiving stolen property;

c. are not presently indicted or otherwise cnmmally or civilly charged by a government entity

(federal, state, or local) with commission of any of the offenses detailed in section b. of
this certification; and

10
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E.12.

d. have not wnthm a three (3) year pertod precedmg th:s Contract had one or more pubhc

transactions (federal, state, or local) terminated for cause or default.

UTRF shall provide immediate written notice to the State if at any time it learns that there was an
earlier failure to disclose information or that due to changed circumstances, its principals or the
principals of its subcontractors are excluded or disqualified.

Federal Economic Stimulus Funding. This Contract requires UTRF to mde products and/or
services that are, funded in whole or in part under the Amencan Re K/% !!%1 Reinvestment Act
ﬁ:nsunnd” Mgt all applicable
requ:rements including but not limited to those set forth hereir ‘.uwj‘j;-l?ecovery Ret are met and

that UTRF provides information to the Umversuty as reqwreWE ;

UTRF (and any subcontractor) shall comply with the Rﬁ J‘ |n
} ]% L lln, '4 Z{% \
gﬂ‘ %l'»- *

‘ N N
b. Executive Office of the President, O@% ,[Managément and Budget ( OMB‘} i el
as posted at www.whitehouse. goviombre ; '

a. Federal Grant Award Documents, as ap

ll;x'!l

c. Office of Tennessee R&E ery Act Management ,;i jves (posted on the Internet at
www.tnrecovery.gov). ‘5.“ ng;ng " ‘.4*:

”1§. L

d. The subrecipient Contracto i cé %‘f' I

OMB Circular A-133, agrees 9 specifitgiy ke

for Federal awards under the Recovery

Award (ﬁ il d the Data Ctjjecti fg orm'(

A af LY

T, %Eﬁmecovery Aé

'B.iui b

;,l' lbrbmlak‘\dmen’ts of 1986 and
1 ﬁ t expenditures separately
of Expendltures of Federal

i !g
J;Qi cludlng but nci l7lmlted to the,‘f 1owmg sections of that Act:

L
=ine,
e

{
ection 16@4 Dlsallowab!e“hﬁ funds pursuant to this Contract may be
for ﬂ@ﬂmaa or other g g establishment, aquarium, zoo, golf course,

M’m i

i IV ‘
: »a - Repor‘E i g Regxstratlon Requirements.

i,

S
=

I)l
. 4

: ; “ hIS %ontract Information from these reports will be made
. availdl ,l%'ﬂt e public.
The s " lplent Contractor must maintain current reg[strations in the
- ] Centrét' T“Contractor Registration (www.ccr.gov) at all times during which
|;.|' they have an active Contract funded with Recovery Act funds.
9 ’Ciaf;f'hi
) Sec; f6n 1553 — Recovery Act Whistieblower Protections. An employee of any
M o o ‘Federal employer receiving covered funds under the Recovery Act may not
u; 4 dlscharged demoted, or otherwise discriminated against as a reprisal for
e»' lsclosmg, including a dlsclosure made in the ordinary course of an employee's
duties, to the Accountability and Transparency Board, an inspector general, the
Comptroller General, a member of Congress, a State or Federal regulatory or law
enforcement agency, a person with supervisory authority over the employee (or
other person working for the employer who has the authority to investigate, -
discover or terminate misconduct), a court or grand jury, the head of a Federal
agency, or their representatives, information that the employee believes is

evidence of one or more of the following related to the implementation or use of

covered funds:

11
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i. gross mismanagement,

i, gross waste,

iil. substantial and specific danger to public health or safety,

iv. abuse of authority, or

V. violation of law, rule, or regulation (including those pertaining to the

competition for or negotiation of a Coniract).

Non-enforceability of Certain Provisions Walvmg Rtghts .and Remedies or
Requiring Arbitration. Except as provided in a collectjy l;‘@ﬁrgammg agreement,
the rights and remedies provided to aggrieved em Ey', cel ythis section may not
bé waived by any agreement, policy, form, or co e 'lon ‘of erJ{@ ment including
any predispute arbitration agreement. No preq | "ﬁirbltratlon égreement shall

be valid or enforceable if it requires arbltratx,ffg*"of a'éjiﬁ‘ﬁ!lﬂte arising out of this
section. ‘ 4 ""ﬁﬂi

Requirement to Post Notice of ngn ei,‘ @ Iies Ther i ctor and any
subcontractor shall post notice o rlgh S E;nednes as 1ﬂ d under
Section 1553. (Refer to Sectiop @

i 553 of the Am rican Recovery ,
..‘111 51 ’%ted at www.recovery. @hﬁﬁ or 4
%ﬁ'lbed language for the ﬁ? kﬁ&

Section 902 — Access Of Governme!-,“','fy’.; 9fj ﬂ"@g‘%&y Office. The Coﬁtractor shall

provide that the Comptrofler General afigifi B epres htatlves are authorized:

i. fo exa eﬁ@kﬁ any records of the Cor 0 or or any of its subcontractors,
. i

that di aln to, and involve tr.

or a subcetrdet! . i,

ii. to mtervnem@‘ #ﬁ{ﬁ "um el '! employee of the%gﬁmfé@tor or any of its
subcontract&‘s regaft W ﬂﬁ? I L

ds i

g; transactions,
U | "h“"h _— ‘*ﬁé\ﬁ
Inspect @ A mnspec_tor general of a‘federal

@y has the a il
tﬁ': about spec:fqi i

ﬁ
F'iL

Reinvestment Act of 2009, @@%

specific requirements of tﬁ@ z.%lnd preT

dyith any atts conducted by % m@pector general of funds made avatlabte in

?%W,’ G @--ehaﬂ be pos the inspector general's website and linked

very Act Section 1526, except that portions of

JEslimay be re g} extent the portions would disclose information
B 'gted from diq: isclosure under sections 552 and 552a of title 5,

mﬁ COd
lon 1515 ﬁ‘?&% s of Offices of Inspector General to Certain Records and
‘_ pyers. me spect to this Contract, any representative of an appropriate
S '.,4; 0 tor gene%l appointed under section 3 or 8G of the Inspector General Act
of 1‘{; (5 U.S.C. App.), is authorized:
l’! 'gl to examine any records, of the Contractor or any of its subcontractors,
]"m that pertain to and involve transactions relating or pursuant to this
‘,mﬂ;w Contract; and

Wl to interview any officer or employee of the Contractor or any
W subcontractors regarding such transactions.

Section 1606 — Wage Rate Requirements. All laborers and mechanics employed
by pursuant to this Contract shall be paid wages at rates not less than those
prevailing on projects of a character similar in the locality as determined by the
Secretary of Labor in accordance with subchapter IV of chapter 31 of title 40,
United States Code. All rulings and interpretations of the Davis-Bacon Act and
related acts contained in 29 CFR 1, 3, and 5 are herein incorporated by
reference.

12
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E.13.

E.14.

;mE *;

E.17.

For purposes of this Contract, laborer or mechanic includes at least those
workers whose duties are manual or physical in nature (including those workers
who use tools or who are performing the work of a trade), as distinguished from
mental or managerial. The term laborer or mechanic includes apprentices,
trainges, helpers, and, in the case of contracts subject to the Contract Work
Hours and Safety Standards Act, watchmen or guards.

(8) Section 1605 ~ Buy American Requirements for Constt’ ﬁg n Material — Buy
American, Use of American Iron, Steel, and Manufag 'ﬁ’% iBgods. None of the
funds provided by this Contract maly be used for, @rwect for‘ﬂﬁgﬁ construction,

J,l public w8tk unless all of

« |t»;‘ct are produced in the

@
|

i .
. W
f. UTRF agrees to comply with any modlﬁcatrm,m “@ ﬂ q itig nal require 'g}‘% 3 that may be
imposed by law and future guidance and {sj&hﬁcatloh ﬂmf Recovery Actil=duirements.

alteration, maintenance, or repair of a public &
the iron, steel, and manufactured goods usgh

i

United States. 4

thﬂi I)] *lEA

4

g. If UTRF enters into one or more su gﬁ facts for ai"%of the services perfor
this Contract, each subcontract sh% h&% wprovisiés specifically imposing j ;*
subcontractor all requ1rements set forth in -._%ﬁontr 0 fﬁ,-ctlon E.5., “Federal
Stimulus Funding.” Sy, A,

UTRF shall not use funds recei\? ;zi nder this contract td 8 m or conduct basic research
activities. k.

$ ;@; 'hi i,
Flow Down Provisions. n addition ’k : | . ments in Section ﬂ MWI‘RF acknowledges and
agrees to adhere to the federal Flow own ‘_. 1 ,mnssued by theu eral government and
attached hereto as Attachment 1 and | v% rporat 1n | @m, ence, aﬁfﬂ'&l condition or funding for all

il rm n | gijﬁ;%ﬁfﬁm American Recovery and

service and dejik J netalled in the

Remvestme,mﬁi et of ’%;ubhc Law 1 @f{hecove
A4

Intelle % "’Werty Notwm tanding any prévision in this Contract to the contrary, intellectual
BEE fik

prope fora ventron,_“cludmg contracto ;[nateﬁ@l developed through the work under the
Scope of Servi % I gel i) hm% rmatha patented or unpatented, will be the property
of the entity whos ﬁé "i ees x?‘ Fad'i; nventors of such invention pursuant to U.S.

r ;li‘t' et l@ SubjeCt % ;}gr ? st, nonexclusive, nontransferable, irrevocable,

hﬁl State obt"% '""'
alty free-’ M@@W wide hce ' % lse or have practiced such rights for or on behalf of
i":"vernmeng lirnoses orfor the U.S. government. All contracts between the

{6} ?Ksh il so provide. Previously documented inventions (whether
; % ent laws of the United States of America or any foreign
on.

[ E h%e fmanma lF ﬁsponsmlllty of the Contractor. Additionally, the State acknowledges that
i H’ ma ! ceive funding for other activities within the Solar Institute. The Contractor

agrees tha%‘a:j l ﬁy activities will not be funded with monies provided herein and in accordance |

with federal ¢ Qbhnes funds provzded under this Contract will not be commingled with any other

funds the Cﬂi:' ractor may receive for other purposes.

e

i n date of th '?]xContract however, any activities beyond the termination date in Section B

In compliance with the requirements of Chapter 878, Public Acts of 2006 of the State of
Tennessee, for any contract for goods or services purchased by the University, the Contractor
" hereby attests that the Contractor shall not knowingly utilize the services of an illegal immigrant in
the performances of this Contract Agreement and shall not knowingly utilize the services of any
subcontractor who will utilize the services of an illegal immigrant in the United States in the

performance of the Confract,

13-




DRAFT 3 February 11, 2010

IN WITNESS WHEREOF,

University of Tennessee Research Foundation:

" CONTRACTOR SIGNATURE
Dr. Randy Gentry, President

PRINTED NAME AND TITLE OF CONTRACTOR SIGNATOR lsgﬁ

o b
;. L
bl e
l H ffhglpf . il . ;x
K 4 H
By, b

r

Y

University of Tennessee: r
y
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DRAFT 3

February 11, 2010

ATTACHMENT 1

SERVICE DELIVERABLE

Solar Institute Implementatlon P[an
completed. This plan shall include a
plan for execution, organizational
structure, staffing plan, responsibilities . . |.
and budget within UTRF.

FY 2010

~$100, 000 00" ‘

FY 2011

FY 2012

i .xl ﬂu’j{]li{iw.

Tennessee Solar Institute website
developed and launched.

$65,000.00

Marketing plan for Solar Institute
activities, including grant programs and
commercialization opportunities
completed.

Regional solar conferences held.
($200 000 per conference)

on'tracts Managem
created.

Grant criteria, program materials,
application forms, proposal
communication, application review
processes, contract documents, and
monitoring plan for Solar installation

Grants Program comp
approved. ﬁtﬁlﬁ

Obligation of 25%ﬁﬁ '" lar Install e
n“ E”luh §

$0.00

Obligation of ""”02% ‘
Grants achieved
Obligatio

$2.250,0 .00

mAn 'x: B
i

$0.00

$2,250,000.00

$0.00

G;@ ?f{sm’l

il
l%

.; “,%I'OH forms, pr0p“.t$ l
i ||~"al:1:at:on applicationy i
proc;es;"&%-:J

monitoringiglén

$2,250,000.00

$0.00

$0.00

$0.00

$3,625,000.00

$0.00

$0.00

Approval of 50% S.éﬁ’
Grants by merit review team achieved.

$0.00

$3,625,000.00

$0.00

Approval of 75% Solar Innovation
Grants by merit review team achieved.

$0.00

$3,625,000.00

$0.00

Approval of 100% Solar Innovation
Grants by merit review team achieved,

$0.00

$3,625,000.00

$0.00

15




Satisfactory monthly progress achieved
as documented through monthly
progress report. Monthly progress
reports shall include a detailed list of all
activities completed during the month
including, but not limited to, operational,
grant administration, workforce
development,; marketing, public
education, strategic industry parthership
development activities; a detailed
monthly expense report; and any other
information requested by UT pertaining
to this project. ($85,000 per monthly
report)

$430,000.00

February 11, 2010

$1,032,000.00

$860,000.

Detailed quarterly financial monitoring
report on Solar Institute Activities,
including all information needed for
1512 Report completed and approved.
($6,500 per report)

£00. 00

Detailed quarterly report of industry

activities on Tennessee businesses
completed. ($6,500 per report)

partnership development and technicafﬂ i
assistance activities that show impact of [ h 4

Detailed quarterly rep fﬁ?@’ i
development actlw & | Toe
of activities on th,é 6rkforce cample

($6,500 per remm 1'5 i,

$26,000.00

$26,000.00

‘r. u| SRl

Detailed quarterly p %-~ ‘ :
on energy consumptloﬁl "‘, I

suppo g@@é{
.@'al ( ""'

d, an

$26,000.00

$26,000.00

- $13,892.00

16
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I mn
I'TACHMENT 2

x!“;ﬂ i
SUBGRANT FLOW DOWN PROVISIONS, 5o

nnnnn

Resolution of Conflicting Conditions
Statement of Federal Stewardship
Site Visits
Reporting Requirements

Publications ,| -uﬁﬂ' ,ﬁ

-~

; "lliz,}lj:' ‘
e
%ﬁﬂ.p

r ﬁm' WQ

Federal, State, mﬂ! Mumclp ﬁﬁeqmremen
i, ,ﬂ‘ ‘[

? rowsmﬁé# and Contact I

p ' 0 JéEIAJRRA Awards — See Prescriptions for Applicability

e
Special Prov1smn§} }kelatlng To Work Funded Under American Recovery and Reinvestment Act
of 2009

'Reporting and Registration Requirements Under Section 1512 of The Recovery Act

17




Required Use of Ametican Iron, Steel, and Manufactured Goods (vaered Under International
Agreements)—Section 1605 of the American Recovery and Reinvestment Act of 2009
Wage Rate Requirements Under Section 1606 Of The Recovery Act

Recovery Act Transactions Listed In Schedule of Expenditures of Federal:
Responsibilities For Informing Subrecipients

wards and Recipient

Davis Bacon Act Requirements

From 10 CFR 600.236-Procurement

(a) States. When procuring property and servicesI _:
policies and procedures it uses for procuremen | f,
ensure that every purchase order or other contﬁf’ﬂ: " ‘{
statutes and executive orders and their implementing regt
grantees will follow paragraphs (b) through (i) in this sed
-si;‘l, “‘|=-

Note 600 236 (i)- Contract provmon‘4

Q . S,
ifiﬁ-f's ~ ! a'ﬂx':w I:‘]ﬂ | %%1 ':shiif"
'E“ it et !‘
p &"l o ': i

| o
.S&ﬂew—text&node—l 0:4.0.1.3.

m_ E
=
—_‘=—=, P

7
o r .//ecfr OD0ACEH wﬂ 7
,M [0 Atype=simple; c—w c—ecfr sitls 2e28%13d54c8ee5579dc9d6015ec1c9:idno=10;region=DIV
| | lew=text:nide=10%3A4.0.1.3.9.3.20.27

Conform ay
timing and
600.221(c).

o ;Qymces of g‘%mt funds to sub-grantees substantially to the same standards of
"‘”’"‘ il % that apj ’fiy to cash advances by Federal agencies (refer state to 10 CFR

:“l'[ - ‘m s
D 4

A
10 CFR 60.221(c) Advances. Grantees and subgrantees shall be paid in advance, provided they

maintain or demonstrate the willingness and ability to maintain procedures to minimize the time
elapsing between the transfer of the funds and their disbursement by the grantee or subgrantee.
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RESOLUTION OF CONFLICTING CONDITIONS - MANDATORY FLOW DOWN REQUIRED21

AWARD AGREEMENT TERMS AND CONDITIONS .......coooniiiiinrmininiiiiisstaneseseansenes 21
PAYMENT PROCEDURES - ADVANCES THROUGH THE AUTOMATED STANDARD APPLICATION
FOR PAYMENTS (ASAP) SYSTEM......cccooimiiiiicmiiiiiisssmsssisieisisisnsssssissessssssssasssssassssses 21
REBUDGETING AND RECOVERY OF INDIRECT COSTS - REIMBURSABLE INDIRECT COSTS AND
FRINGE BENEFITS.......ccoiviiimimiiiiiessssssssss s sssssssssssssssss ssasssasssssssasssssasessassssessessssss 22

USE OF PROGRAM INCOME - ADDITION .....cooviiiieninimmmisiiosiiirseismssismsssssssssassmsss sasssses 22
STATEMENT OF FEDERAL STEWARDSHIP —- MANDATORY FLOW DOWN ]ilEQUIRED ..... 22

SITE VISITS - MANDATORY FLOW DOWN REQUIRED l] , ...................... 22
REPORTING REQUIREMENTS -- MANDATORY FLOW DOWN REQUIR !-'lu%",s ................ 22
PUBLICATIONS —~ MANDATORY FLOW DOWN REQUIRED. .. . !BL ............ 23
FEDERAL, STATE, AND MUNICIPAL REQUIREMENTS — MANDA .| LOW DOVb’N REQUIRED

......................................................................................................................

g
LOBBYING RESTRICTIONS - MANDATORY FLOW Dowmﬁﬂﬁ% MTRER
NOTICE REGARDING THE PURCHASE OF AMERICANIMADE EQHIP:
SENSE OF CONGRESS - MANDATORY FLOW DOWN REQUIRED...."
DECONTAMINATION AND/OR DECOMMISSION,hﬁQi D) c@%
REQUIRED ..cooocvrsmrvsmresresisrsesrersnssssssssind £ Fﬂﬁﬁ . ='
HISTORIC PRESERVATION -- MANDATORY FLOW Do
SPECIAL PROVISIONS RELATING TO WORK FUNDED

REPORTING AND REGISTRATION Rvﬁ(ﬂ}

ACT Liiiininniminesssnseessssesses IR 1 ovsrsbesessarasesanssesesonsen

REQUIRED USE OF AMERICAN IRON, Si ﬁﬁ SECTION 1605 OF
THE AMERICAN RECOVERY AND REINV] n‘ :“ B e vevsvenerirennninins

REQUIRED USE OF AMERICAN IRON, ST EL ‘ ‘: JODS (COVERED UNDER ,

1 '= i,
0 “u. -ix R

INTERNATIONAL A(;,Rigmlhqr MENTS)—SECTIGN 1605 ECOVERY AND
REINVESTMENT ACT@E gd,g W, U e 32
WAGE RATE REQ {R’EM S UNDER SECTI Nil606 OF THEREEOVERY ACT............. 34
RECOVERY ACT(t ANSACTI L 1ISTED IN SCHEDULE OF BXPENDITURES OF FEDERAL

AWARDS ANDECIRIENT RESH ,‘&%SIBILITIES
‘ i INTS

-----------------------
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SPECIAL TERMS AND CONDITIONS FOR USE IN MOST GRANTS AND
COOPERATIVE AGREEMENTS

RESOLUTION OF CONFLICTING CONDITIONS — MANDATORY FLOW DOWN
REQUIRED

Any apparent inconsistency between Federal statutes and regulations an i :
conditions contained in this award must be referred to the DOE Awat ¢ dr"n% ligrator for
guidance. ) ?ﬂﬁﬁmﬁfg "y
%ﬁii‘ i
AWARD AGREEMENT TERMS AND CONDITIONS 4 ’r

This award/agreement consists of the Grant and Coo ”,‘,';""(is
following: g
a. Special terms and conditions. B
b. Attachments: ) ‘u&%{ ‘g&’ﬁi |
Attachment No. Title "ghﬁ!?,*izgﬁiﬁih!ga;';, y
Intellectual Property Provisions !jtg,gl -
Federal Assistance Reporting Checkl P
Budget Pages '
State Annual Fil
State Master File b“ﬂ!,ali )
Wage Determinatio%

g

FFFFF

N Lt W

i
’ ) .g(!? i
! i

A th ! f
A r "{E]Bx il oy
B ﬁ;fns [Speciﬁ)]{h%ate% FJE*&‘F‘J !E‘H%&E!‘EISIE]? g ;ggggg.. M-
g2l 0 CFR Partg i

Lyl i
u ]@l ﬁt h ://ecﬁ'?i ; baccess.gov and if the award is
‘%‘%Research Tigrths & Conditions and the DOE

i ',f]ipon-proﬁt, i
Agency Spec%@ .q_, :;%irements ' hitp://www.nshicov/bfa/dias/policy/rtc/index.jsp.
e. Application/prop %ﬁn‘q 2

f. National Policy Asst e

il
i

in

U
rated aﬁkﬁgﬂp&aﬁ Terms in effect on date of award at
o ftm,

ad i El i
e
ES THROUGH THE AUTOMATED STANDARD

A84P) SYSTEM

' gy
iy ;H!,

M PRLICATION FOR A
a, Méihgy, of Payment. Bayment will'be made by advances through the Department of Treasury's

b. Requestinglﬁx',}ﬁ;figﬁ :
may submit reqlfl“l H'] Sasdp bque:ntly as required to meet your needs to disburse funds for the
Federal share of projg f costs. If feasible, you should time each request so that you receive
payment on the salﬂ%’é day that you disburse funds for direct project costs and the proportionate
share of any allowable indirect costs. If same-day transfers are not feasible, advance payments

must be as close as is administratively feasible to actual disbursements.

. &

c. Adjusting payment requests for available cash. You must disburse any funds that are available
from repayments to and interest earned on a revolving fund, program income, rebates, refunds,
contract settlements, audit recoveries, credits, discounts, and interest earned on any of those

21




funds before requesting additional cash payments from DOE.

d. Payments. All payments are made by electronic funds transfer to the bank account identified
on the ASAP Bank Information Form that you filed with the U.S. Department of Treasury.

REBUDGETING AND RECOVERY OF INDIRECT COSTS - REIMBURSABLE INDIRECT
COSTS AND FRINGE BENEFITS

r W
a. If actual allowable indirect costs are less than those budgeted andft ded &ﬁ&prr the award, you
g L» he pro;ect Period. If at the
completzon of the award the Government’s share of total aIlovsﬁ‘,b" S‘QP :?;he direct and
'!\l) II‘. ‘:g. l.'

b. Recipients are expected to manage their indirect cgs ﬁﬁ""‘”

to provide additional funds for changes in indirect, @St rates. 1 i e . inability
to obtain full reimbursement for indirect costs r@%’ﬁ% e remﬁip:nt must absorb the '~=P§zb.m]; m’u g‘m;

underrecovery. Such underrecovery may be all orgaruzauon 8 req " 1 “l?lﬁf cost
sharing. il Jzﬁiﬁgi d
, . 'j{[. o

USE OF PROGRAM INCOME -
If you earn program income during the’ o Filits. awdrd, you may add the
program income to the funds committed’ 'f,c? the's ; :Jéﬁlglble project

. v !n it gl
objectives. — 1i§ a"‘“ﬂf | ‘Jﬁiﬁlﬁtﬁaiﬁ:'ﬁ?ﬁ?i - %ﬁ‘;ﬁ&ﬁﬂr

el e
EWARDSHBIPMANDA" %% FLOW DOWN REQUIRED |

| r
o stewardshlp 11“;”';l Qverseemg the project activities performed

STATEMENT OF hz"’@]‘bE
DOE will exg Jﬂﬁ

1 x‘,%lflal Fede
under this award S’u’; W}%pdship i % wities include, Blifas @not limited to, conducting site visits;
T o lﬁl B :
rev1ewmg performance aHd. fane LS, p;,pv %ﬁ 1g technical assistance and/or temporary
1nte%§1ﬁwﬂ i ' =x-f'l": Oleotie p eﬁc1encres which develop during the project;
a3 l-"f ng conipifanse 8)und reviewing technical performance after
g:ﬁ?,ﬁpject completl ’ ,Ir. ns ,awa;d ob_] ectives have been accomplished.
i il J
) b W
%&]%ﬂSITS MAN i ' TORY FL Q)%JDOWN REQUIRED
i 'Hl‘i “i.g fitlh h? i
e, H&]Hn I
DOE’S Jﬁﬁf‘ , ::zed represe irhves have the right to make site visits at reasonable times to review

It

i lg§hments ap i i management control systems and to provide technical assistance, if
required. Yo@iﬁ%’ﬁq t provrj,,ég , and must require your subawardees to prov1de, reasonable access to
facilities, office Sp; S

é&ources, and assistance for the safety and convenience of the
government repres ]

must be perfonneﬁﬂlm a manner that does not unduly interfere with or delay the work.

ives in the performance of their duties. All site visits and evaluations

REPORTING REQUIREMENTS -- MANDATORY FLOW DOWN REQUIRED
a. Requirements. The reporting requirements for this award are identified on the Federal

Assistance Reporting Checklist, DOE F 4600.2, attached to this award. Failure to comply with
these reporting requirements is considered a material noncompliance with the terms of the award.
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Noncompliance may result in withholding of future payments, suspension, or termination of the
current award, and withholding of future awards. A willful failure to petform, a history of
failure to perform, or unsatisfactory performance of this and/or other financial assistance awards,
may also result in a debarment action to preclude future awards by Federal agencies.

b. Dissemination of scientific/technical reports. Scientific/technical reports submitted under this
award will be disseminated on the Internet via the DOE Information Br1
(www.osti.gov/bridge), unless the report contains patentable matenal,ﬁ_,ﬂm %
- SBIR/STTR data. Citations for journal articles produced under th%&? yar
DOE Energy Citations Database (www.osti. ,czov/ener;zvcltatlonsf!"4

d data, or

'§:bpyem on the

’iI hl

,ﬂ‘ i

t{iﬂ !

c. Restrictions. Reports submitted to the DOE Informatmn Br
Personal Identifiable Information (PII), limited rights d,l tpm!,:f d
information, information subject to export control clas&siﬁca“u L0
to release. i )

PUBLICATIONS - MANDATORY FLOW Dg

a. You are encouraged to publish or otherwise make publ Ly ﬂablﬁéirche results of the Work
conducted under the award. L e i

"a
Hxl’dl i "" ||1|l

b. An acknowledgment of Federal supp@;rtﬂ'%%

x1scla1mer must AP E !

material, whether copyrighted or not, bas on' : opcd under thi ﬁ;g W Hect as follows:
I b f
; uq;z« n“’ i ;1 gl' l Pl " }ﬁx&ﬁ!ﬁ
Acknowledgment o A ,f‘ﬂ“ terial is based d yon H d@gxp the Department of Energy

:g}( g pi i

i

| v }
;Iﬁows ,lacé

|“ln

under Award Num, J .
ﬂ Y

Disclaimer: ‘éaared as an accm’unt of work sponsored by an agency of the
United States Gove the Umteﬁl Stai hglﬁ%vemment nor any agency thereof, nor
any of their employee i e’ g re:- -slor implied, or assumes any legal liability or

S
ﬁ ..,,mhﬂ,. i

hh - y{%y usefulness of any information, apparatus,

i “‘, ; ‘~';1]3 ‘s not necessarlly constltute or imply its endorsement
: d; a g by theﬁ‘ i ted States Government or any agency thereof. The

1t} I« rs expré sed herein do not necessarily state or reflect those of the

ﬁ any agency thereof."

FEDERAL,

T e AN |:h'é’l\/IUI‘IICIPAL REQUIREMENTS - MANDATORY FLOW DOWN
REQU]RED i

J,Hﬂn W«]
i
You must obtain 4 érgijy required permits and comply with applicable federal, state, and municipal

laws, codes, and regulations for work performed under this award.

INTELLECTUAL PROPERTY PROVISIONS AND CONTACT INFORMATION -
MANDATORY FLOW DOWN REQUIRED

a. The intellectual property provisions applicable to this award are provided as an attachment to

23
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this award or are referenced on the Agreement Face Page. A list of all intellectual property
provisions may be found at http://www.ge.doe.gov/financial_agsistance_awards.htm.

b. Questions regarding intellectual property matters should be referred to the DOE Award
Administrator and the Patent Counsel designated as the service provider for the DOE office that
issued the award. The IP Service Providers List is found at
http://www.gc.doe.gov/documents/Intellectual Property (IP)_Service Pr@mders for Acquisitio

n.pdf

Ilq .,

Iur
It is the sense of the Congress that, toa’!%"?..‘ }; atest extent practi

cxi mward should be
! ¥ am@ |
by

a‘ml il
SST

FLOW DOWN REQUIRED,

V4

responsible f@;ﬁ@ |

i b 1on to the reci} a rnt for (i) Decontamination and/or
Decomm1ssmnmg

g 8 remplent' ﬁtres or (ii) any costs which may be
,g,g { % tﬂ‘&;f;«; h tH’é %} of any of its facilities due to the
e ;{’

ether said work was performed prior to or

B TORY FLOW DOWN REQUIRED

i

! itH{H) ,
';! !« [t
)dlfh' |ﬂ|n|wl

expendlture o j‘ ederal i ds to alter any structure or site, the Recipient is required to

i the requlrem(v’; 'lﬂs of Section 106 of the National Historic Preservation Act (NHPA),

; w DOE’s 200 ) letter of delegation of authority regarding the NHPA. Section 106

Grie é 'that are listed in or eligible for listing in the National Register of

‘ ﬂ‘§9 l fulfill the requirements of Section 106, the recipient must contact the
e,“‘hon Officer (SHPO), and, if applicable, the Tribal Historic Preservation

Officer (THPO), tﬁi Coordinate the Section 106 review outlined in 36 CFR Part 800, SHPO

contact information is available at the following link: http://www.ncshpo.org/find/index.him.

THPO contact information is available at the following link: http://www.nathpo.org/map.html .

Section 110(k) of the NHPA applies to DOE funded activities. Recipients shall avoid taking any
action that results in an adverse effect to historic properties pending compliance with Section
106.
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Recipients should be aware that the DOE Contracting Officer will consider the recipient in
compliance with Section 106 of the NHPA only after the Recipient has submitted adequate
background documentation to the SHPO/THPO for its review, and the SHPO/THPO has
provided written concurrence to the Recipient that it does not object to its Section 106 finding or
determination. Recipient shall provide a copy of this concurrence to the Contracting Officer.

Prescription: This clause must be included in all grants, cooperativ ,:, &5 ;and TIAs (new
or amended) when funds appropriated under the Recovery Act ‘(ted fo-thk agreement.

Preamble : ,,?;;m;

The American Recovery and Reinvestment Aé‘i? ﬁ;ﬁ : | e
Ak Qe i .ssmt those most; ';,
| q § (

enacted to preserve and create jobs and promote econo: 4

by the recession, provide investments needed to mcreaseH g ,‘,,’ mic ef%‘imency by spurring
technological advances in science at, ‘Health mvest in trandp,',‘,’i; ﬂfg}lon environmental protection,
and other infrastructure that will provi é}j@ , fs, stabilize State and local
government budgets, in order to nnnuﬂ% S V,gld reductions ink )égzntlaﬁh;;‘servwes and
counterproductlve State and local tax in ;;Ieas"é' L % funds in 2 manner that

g Rimipients shall use® », A
maximizes job creatmn and economic bene t i ﬁ‘”'mk‘ig W ;
! ,,
h .{L 1

ik L r‘ K
i 11 terms angﬂ’., ?ﬁ itions in l}g covery Act relating generally

uy'; i
2415 sparency, dat slscollec’aon resources as specified in Act
0

i

kit

gﬁiﬁst tier subrecipients, including obtaining a
] v,S,gl;“ec%Srd), and registering with the Central

W

i et
el || RN
=-rt10 CCRijits,
ks, ”5'“
qx;Lr,j“flf’“' %' 'f ty Act fund shn, lacé used in conjunction with other funding as necessary
to L l’ : ;,,,\&portmg must be separate to meet the reporting
requ d related guidance. For projects funded by sources other

particularly concern .ﬁg‘speclﬁc procedural requirements for the new reporting requlrements
The Recipient w11i5%e provided these details as they become available. The Recipient must
comply with all requirements of the Act. If the recipient believes there is any inconsistency
between ARRA requirements and current award terms and conditions, the issues will be referred
to the Contracting Officer for reconciliation.

Definitions
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For purposes of this clause, Covered Funds means funds expended or obligated from
appropriations under the American Recovery and Reinvestment Act of 2009, Pub. L. 111-5.
Covered Funds will have special accounting codes and will be identified as Recovery Act funds
in the grant, cooperative agreement or TIA and/or modification using Recovery Act funds.
Covered Funds must be reimbursed by September 30, 2015.

Non-Federal employer means any employer with respect to covered fun@?’;iﬁ? the contractor,
subcontractor, grantee, or recipient, as the case may be, if the contractgs i ’ _L{ i‘%)ntractor, grantee,
of tecipient is an employer; and any professional membership orgaﬂgq;%igtion, i 'i’éﬁ;}lﬁcation of other
professional body, any agent or licensee of the Federal governm@ﬁﬂﬁffg%ﬁ{'m}y persdﬁﬁf’acting directly
or indirectly in the interest of an employer receiving covered & fils: or i respect to covered
funds received by a State or local government, the State oz o
and any contractor or subconttactor receiving the funds‘ql i ":;;% ontractor of
the State or local government; and does not mean an')@;gi r ki
federal government. ‘Ellﬂmlﬂ |
Recipi i i %@‘gﬁﬁlkﬂrjx!@@, ! mﬁﬁ}i\?ﬂ ' . h% :ﬁ:
pient means any entity that receives Recovery Nﬁig inds d J'JI;B fly from the Federal
government (including Recovery Act funds received tﬂﬁ " H@g{"
:

ST 3 . xlh%? .
an individual and includes a State that receives Recovery A@% * {unds
By, W
}]31‘ e i

LN

K

i
- ) L] » g .. :
Special Provisions Sl

A. Flow Down Requirement

L
!%:Eglhﬁ
Recipients must includgifigispecial terms’ E;i

o 'iaaﬂsuw}., b
o
'

la capdl
'!f‘;iis .

g

sts

"':kgl-" K l J ) :
‘Recipients mstt segraudic bligations and e %ﬂ?ﬂn“"i‘es related to funding under the
Financls, f; fhcco . s 'ii'xssy, g% 11d be revised as necessary to segregate,
B i %m these fusiapart an( %%%‘:ﬁ%%ﬁﬂ ffom other revenue streams. No part of the

ahil ea@ A it 'be commttas] cd with any other funds or used for a purpose

ther than that of'ty - ;';g! g payml 'i,;:., ‘%Wr coﬁ}s allowable for Recovery Act projects.

T, L ﬂ.izjgiﬂifiﬁi:aggaiéﬁ‘ "

C.H :,;ﬁi;?hibiﬁon on Use'g J‘Fn&n s 'fdﬂﬁiﬂth'

K i e
None o'i- ify ' q’l, ,'{l’ der this agreement derived from the American Recovery and
Reinvest “:h v ; f-jﬁ'ub. L. 111-5, may be used by any State or local government, or any.
private entity, 4 ﬁf y casilib or other gambling establishment, aquarium; zoo, golf course, or
swimming pool. 'l.glgﬁm bl :
i

fie
i

)
D. Accessto Rec“‘%].)fﬁﬁds

With respect to each financial assistance agreement awarded utilizing at least some of the funds
appropriated or otherwise made available by the American Recovery and Reinvestment Act of
2009, Pub. L. 111-5, any representative of an appropriate inspector general appointed under
section 3 or 8G of the Inspector General Act of 1988 (5 U.S.C. App.) or of the Comptroller
General is authorized —
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From 19 CFR 600.236-Procurement

(a) States. When procuring property and services under a grant, a State will follow the same
policies and procedures it uses for procurements from its non-Federal funds. The State will
ensure that every purchase order or other contract includes any clauses required by Federal
statutes and executive orders and their implementing regulations. Other grantees and sub-
grantees will follow paragraphs (b) through (1) in this section. ﬁ i . ,,;hm lﬂﬂ

t|

Note: 600.236 (i)-Contract provisions. A grantee’s and sub -gran
provisions in paragraph (i) of this section (1) through (13). a4

9.3.20.23&1dno—10

From 10 CFR 600.237-Subgrants

Retention and Access Requirements Eqr Records
| | l ;1| i

http://ecfr.gpoaccess. gov/cgllt/text/tex §= lﬁw "
idx?type=simple.c=ecfr,cc=ecft; 51d*4c2 613 ﬁjh Re

1:91=600.242:rgn=div8:view=text: node:aﬂrb%3A o L

‘fglaiéﬂ‘“'m‘gmmﬁ&’%ﬂ@?g' 71]% hﬂ,‘; :

& .ﬁﬂﬁ‘ 4
! H]L@ }QT@W»

- g
Conform any adm, <";,‘ces of gran& inds to sub- g{& . itees substam, ly to the same standards of
t1m1ng and Federal agencies (refer state to 10 CFR

i n'that apply to ,ﬁ%fash advances B u
sy
igggggﬂm

iy ﬂj{r' "f iJE '
i

d ab111ty to maintain procedures to minimize the time
i B'., Vand their disbursement by the grantee or subgrantee.
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disclosed to the public or used by the Government for any purpose other than the
application. To protect such data, the applicant should specifically identify each
page including each line or paragraph thereof containing the data to be protected
and mark the cover sheet of the application with the following Notice as well as
referring to the Notice on each page to which the Notice applies:

Notice of Restriction on Disclosure and Use of Data ﬂﬂgiﬁw
The data contained in pages ---- of this application have bee;@ﬁ@‘f" bgw:ed in
confidence and contain trade secrets or proprietary informéiion, ‘a'nd“p%}ggsuch data shall
be used or disclosed only for evaluation purposes, prov;lﬁ,? ihat l%f this applicant
receives an award as a result of or in connection withih fijseion of this
application, DOE shall have the right to use or di séllipse it e to the extent
provided in the award. This restriction does nﬂ‘}jﬁﬂ i ;}3};1 LA b l ; ‘right to use
or disclose data obtained without restrictioniﬂ’r. fom any é"(’%iﬂﬁ;ré%, includin ﬂL%ﬁqe
' L

i r ! .
spplicant . WM’M % ‘*’ﬂhﬁ%%ﬁ%%ﬁ%ﬁaarﬁ*iﬁiﬁiﬁﬂa%
L il L
Information about this agreement will be publit !;.! d on@ﬂ@%@temet and ].1]%5!‘[’;-] id to
the website www.recovery.gov, maintained by the L X :jﬁ%ﬁ;‘unta ility and Transparency

Board. The Board may exclude‘iimsstmg contractual o

g
.

d
| q%g‘g?'?ﬁn i
' éﬂﬁl}" b %%a*q‘”g'ﬁs :
ition on Reprisgle: [ tee oliar: "non-Federal employer receiving :
dfdd %@%}ﬁh o eliimeri %@y and Reinvestment Act of 2009, Pub. L."
how D e oted. \r otherwise discriminated against as a
e iy g’Jﬁclosure made in the ordinary course of an
ee’s duties,’ ‘f‘ f?w bl = hility and Transparency Board, an inspector
llct Genegfil, a member of Congress, a State or Federal
: i¢-ment agency, a person with supervisory authority over the
-..%L}:her persﬁf‘f working for the employer who has the authority to
.?Lﬁ ver qﬁ@;'érminate misconduct, a court or grant jury, the head of a
Federal agen'c"ﬂ%ﬂui}f% h}f@f&' representatives information that the employee believesis
evidence of: ‘Z!h:i" " R
* gross mjf’““*‘r"iagement of an agency contract or grant relating to covered funds;
+ a gross waste of covered funds
+ a substantial and specific danger to public health or safety related to the
implementation or use of covered funds;
+ an abuse of authority related to the implementation or use of covered funds;
or
+ as violation of law, rule, or regulation related to an agency contract

but are not@im

“website on a case-by-case basis Wliginnecessary to proteg  mational security or to |
protect information that is not sulyjet '!%d'l;‘;ﬁi disclosure undetige Hfzvlolﬁé 552 and 552a of
title 5, United States Code. ﬂ% ”Iﬁ%ﬁmﬂg ‘ %kl@gl'ﬁm "

iy e, i

W i, @

F. Protecting St id Bocal Goverr‘i%'fi enﬁﬁﬂg‘%d Conbinetér Whistleblowers.
g T i K
. W 4D .
The reqmren%;g%' o yi %&553 of the At are sum arized below. They include,
Hmitedio: v "
i
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(including the competition for or negotiation of a contract) or grant, awarded
or issued relating to covered funds.

Agency Action: Not later than 30 days after receiving an inspector general report of
an alleged reprisal, the head of the agency shall determine whether there is
sufficient basis to conclude that the non-Federal employer has subjected the
employee to a prohibited reprisal. The agency shall either issug n order denying
relief in whole or in part or shall take one or more of the fol],@l. m&q{%ﬁﬁtmns

» Order the employer to take affirmative action to] i ‘Itl;e the ré&%}sal

* Order the employer to reinstate the person to } ' pt&vﬂ‘%‘ 101 that the person
held before the reprisal, together with compenét' _c T

n inclfiding back pay,

of employment that Would apply to the
had not been taken. tl'
* Order the employer to pay the e @ yee an a:%lount equal to the*ggaroga
b | e
amount of all costs and expenses e attophieys’ fees and expe%%l; o’
iad by it} ﬁ employee for o i
1‘;”,, zljglg th[e[unepmsal as .
determined by the head @Fl.;‘lj‘court of competeﬂ- i gﬁ‘ﬁ isdiction.
38
i 9 !3!['1 Ji
Nonenforceablity of Certain Provi Li m gﬁhes or Requiring
Arbitration: Except as provided i in' col bargaining a giee hlent the rights
and remedies prov1ded to aggneved ploy : 1:[,‘ '%VI his secti,g,ri’f ¥ may not be waived by
any agreement, pQJﬂi gf{ﬁ or condit éﬁn ﬁﬁ?} pLoviy " fdncluding any predispute
arbitration agregment. R ﬁredlspute e e Tent shall be valid or
enforceable 1 g@', quires arljitration of a dj "
‘ “'lﬁq’glf’r.{l " w‘ faﬁﬂ’ﬁ il "' l‘
Requirement to ”@ﬁ@%ﬁ oti ;,éﬁ'

covered.funds under’ f.,gézl,ﬁ&‘m

1 n%é’ﬁ Y Y

h} st for Remﬂﬂou;t*‘ementui (this version is included in WAP/SEP awards with -

:'5 b
!.»Ex i,

b @I@hes Any employer receiving
4;1' d Reinvestment Act of 2009, Pub. L.
f é edies as required therein. (Refer to

nd Remvestment Act of 2009, Pub L.111-

i :RF:;”;E iy ;
Y B 0O
L V

Recipient and sub-recipients shall promptly refer to the DOE or other appropriate
Inspector General any credible evidence that a principal, employee, agent,
‘contractor, sub-grantee, subcontractor or other person has submitted a false claim
under the False Claims Act or has committed a criminal or civil violation of laws
pertaining to fraud, conflict or interest, bribery, gratuity or similar misconduct
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involving those funds.

1. Information in supporting of Recovery Act Reporting

Recipient may be required to submit backup documentation for expendltures of

funds under the Recovery Act including such items as timecards and invoices.

Recipient shall provide copies of backup documentation at the [g .uest of the
i it

Contracting Officer or designee.

J. Availability of Funds

Funds approprlated under the Recovery Act and ﬁ‘ e !
E"
:%]‘

L I l i,
Uy

Prescription: The followmg award term shall Hégus":” t the recipient reportig

W’E{.

registration requirements in the Recovery Act sect1on jhzﬂ%g:% i
' Lt ol e [P[[
‘ )

REPORTING AND REGISTRATIQN REQUIREMENTS® “‘jf‘ DER SECTION 1512 OF THE
RECOVERY ACT . |
o ,ﬁﬁ%
. Hlnﬂ i .
i t0 A

) ,An W

(a) This award requires the re01p1e%ﬁ " @%Mete prOJects o %

funded under the American Recoveryi‘.f nd ﬁ*é* .

and to report on ﬂ;@% overy Act ] yﬂp | th1s award.
%@ o ﬁl %@Mgvm ab &ﬁm ‘a@e public.

Information fromTu o ]:cs will be “ "Té t
. " :;. % ‘n

.

I
! ul /

ﬁgf 2009 (Recovery Act) -

in which the rea‘ et rece @% e ass1stan , v&%rd funded in whole or in part by
il 5 "t | F ” '4?&; ) :}.I‘ %?]Jﬂ]
the Recovery Act. i, 0 1 fl‘k' B, ‘.1,1!;,
i, ‘“’ﬂ‘ﬁﬂ%‘?“’* k)
4"“1 i, A ‘
W’ 01p1en L 1 !hthelr ﬁgﬁ ',? - er rec1p%ﬁ S must mamtam current registrations in .

||..l-

4 have activé“ g“dﬁgl awar a
i"vH}s'basal N bring System (DUNS) Number

. “a' Re 1strat10 n
(d) The rempi‘ %ﬁ : 1 m‘eport the information described in section 1512(c) of the
Recovery Act uﬁ*‘"ﬁ' ﬂﬂhe reporting instructions and data elements that will be
provided onhne,d,@hf ttp:/fwww. FederalReporting.gov and ensure that any
information that is pre-filled is corrected or updated as needed.

Prescrlptlon When awarding Recovery Act funds for construction, alteration, maintenance, or
repair of a public building or public work and the total project value is estimated less than
$7.443,000, the agency shall use this award term.

(http/Avww.cer.gov) at all times during which
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REQUIRED USE OF AMERICAN IRON, STEEL, AND MANUFACTURED GOODS -- SECTION 1605 OF THE
AMERICAN RECOVERY AND REINVESTMENT ACT OF 2009 '

(a) Definitions. As used in this award term and condition--

(1) Manufactured good means a good brought to the construction site for incorporation into the
building or work that has been-- '

(i) Processed into a speéific form and shape; or

(i) Combined with other raw material to create a material that has di :
properties of the individual raw materials. rﬁ‘?ﬁ‘ i

‘ pubh '
entity (the United States; the District of Columbia; commom : “‘ i X & erritor 1 ;m mmor outlying
islands of the United States; State and local governments dn @fk tis3fate, reglgﬁﬁgf interstate
entities which have governmental functions). These bf@“: ings an%&eﬁg ' may :anlux i "J:hout
limitation, bridges, dams, plants, highways, parkwaget streets, p.bways tunnels, se W-‘ »ﬂxﬁnams "
power lines, pumping stations, heavy generatorﬁv ia *l“’.s g alrpo%ia terminals, docks, pi‘é I'&Ii%lgl &

nﬁ

(2) Public building and public work means a public building of, a

il
i
i
wharves, ways, lighthouses, buoys, jetties, breakwaterk ihanals, and the constrt{amx;ﬁ n
[

i i
Blrees, a
alteration, maintenance, or repair of such buildings and ﬁi‘ﬁm‘i '}ﬁ WL W ['14' «ﬁiga& '
i | !:I!ﬂ]b

v

(3) Steel means an alloy that includesy Bt least 50 percent iron, '%
may include other elements. kA B q.%?ﬁ\f

s

)

s 'v'gl ' 1605 of the Amerlcan'
@lﬂ) L. 111--5) I’ quiring that all ivon,
ol M’f ¢ ’g” Q“,ﬁ*ﬂted States except as

n i » ,ll

iy,
Hik

(b) Domestic preference. (1) This award t e ‘Wﬂ%%? Hondi

Recovery and Reinvestment Act of 2009 (Ré‘xgovery A ';;

steel, and manufactured goods used in the pin | 3 i

provided in paragraph iﬁiﬁj : kl]?%’@j{'h (b)(4) of this ,e ctio «1|. ps

4 {m \7 4

b

(2) This requuem@}na}t does not a I !}m to the matex‘&hi listed by the,t!l ederal Government as follows:
i ki i il
. S WH I r{!ﬂlﬂ !]5‘

L, P‘lll'iglu .
[ Award official to list ap i ﬁ% ]

il fﬁlw ﬂhwﬁ%ﬂﬂgﬂ" ﬁ’k by,

IE‘ e awar o

'lfﬂx A : Zl E’Hlﬁ!d'l
j@,tﬁerﬁs ? ndicate "none” ]
..l
?" iron, ste“'l d/or manufactured goods to the list in paragraph
%condm g ﬁ“ me Federal Government determines that--
i h’ i

1(% ;nﬂ:
a,r,yﬁﬁ] '*n‘ f: iy, N ’[@ J;‘l;' X . -@H{ém m.‘xvgimh
" (Dilne,cost of the domé&&iitiliron, steel! or manufactured goods would be unreasonable. The cost of.
i i ',é{ibase thé cost of the overall project by more than 25 percent;

actured tods used in the project is unreasonable when the cumulative

and/or mi L ufactured good is not produced, or manufactured in the United States
.‘pﬁsonablﬂ |§va11able quantities and of a satisfactory quality; or
L l . "Hl
’"'1‘ I
(iii) The apphcatlon kip{ﬂ'ﬁé e restriction of section 1605 of the Recovery Act would be inconsistent with

the public interest, ii{ﬁ >

(c) Request for determination of inapplicability of Section 1605 of the Recovery Act. (1)(G) Any
recipient request to use foreign iron, steel, and/or manufactured goods in accordance with paragraph
" (b)(8) of this section shall include adequate information for Federal Government evaluation of the
request, including--

(A) A description of the foreign and domestic iron, steel, and/or manufactured goods;
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(B) Unit of measure;
(C) Quantity;
(D) Cost;

(E) Time of delivery or availability;

o
(F) Location of the project; {! I|llll NH’IML'])EIP "
’lnll”;l;p

(@) Name and address of the proposed supplier; and

,:" :‘. 3 J:x“lqr i
(H) A detailed justification of the reason for use of foreign irg "n ‘ i and/or i@h. mfactured goods
cited in aceordance with paragraph (b)(3) of this section. Q@ﬂgl@m" . A

” ! {il i 5

ﬁiﬁﬁ‘reasonablg étlr'@ey of the matkdand a
sraph (d)*dfu this section. L

‘S i i
L W .
(iii) The cost of iron, steel, and/or manufactured goods ‘[ al sh i H%r nclude all delivery ¢ f; S to the
construction site and any applicable duty. 44@%}& | Rl

l[l ;ﬂg

Gv) Any recipient request for a deternd,x liation su‘mmtted after
obligated for a project for construction, ‘@;.!; ‘ “'
recipient could not reasonably foresee t;hE 'l;"
the determination before the funds were dﬁ

(ii) A request based on unreasonable cost shall 1nclu%‘

completed cost comparison table in the format in @ e
l

»I['l!l Wy,

%ﬁ ery Act funds have been
o ff ¥ shall explam why the E
hguch determinati Oibs ’“: :

explanation, the award official need not ma Wﬁm“ q“‘“”

””l li!i gy, W
(2) If the Federal Goy a@%’” Bl_ it atermines afte i ’!’ !,“ “ iited for a project for
congtruction, alter‘ : tisince, or repau' - an exceptl . ’b section 1605 of the Recovery Act

| aid the award%f allow use ofithe foreign iron, steel, and/or
uftice . M . Wher | the basis for b exception is nonavailability or public interest,
the amended award S 1 11; ent of the a ﬂﬁmount redistribution of budgeted funds,
colie] Fé' 5 " LW Sequiring or using the foreign iron, steel,

and/or other actions ta ocia ‘
and or.ze il e | 5,% Bor the exception is the unreasonable cost of the.
"“‘ E’{ﬁ%’ ed goo il ﬂﬁ,ﬁélard official shall adjust the award amount or
éﬁsmbute bt oo st the defé Ential established in 2 CFR 176.110(a).

e 5 ML that an exception to section 1605 of the Recovery Act
manufactured goods is noncompliant with section 1605 of

i %h T
ﬁ:tf'g'hin I l } il
F . % Inless the Federﬂ%t;; ’E}{W
ul “&luse of foreign "ﬂq".
il ,*1' \

th jcan Recovery and:
i i

ion of requests under paragraph (b) of this section based on unreasonable

:'h f

ehal ing '*; g: He the following information and any applicable supporting data based
1 o lier .551'

'h ‘rw y
Foreign and Domesgi ems Cost Comparison ‘ '
Description Yof measure Quantity Cost
(dollars)*

{tem 1:

Foreign steel, iron, or manufactured good
Domestic steel, iron, or manufactured good
Ttem 2:

Foreign steel, iron, or manufactured good
Domestic steel, iron, or manufactured good
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(List name, address, telephone number, email address, and contact for suppliers surveyed. Attach
copy of response; if oral, attach summary.]

[Include other applicable supporting information.]
[*Include all delivery costs to the construction site.]

|l l||
Prescription: When awarding Recovery Act funds for construction, ah;,iq,::my |
repair of a public building or public work with a total project value jer

e
‘q"'l {‘gﬂ

'J maintenance, or
2% OO that involves
nal ag1e§ments the

agency shall use this award term. H!P i
A

i
it

REQUIRED USE OF AMERICAN IRON, STEEL, AN NEANGE
(COVERED UNDER INTERNATIONAL AGREE TS lﬁ“"*ﬂ‘ zE%
AMERICAN RECOVERY AND REINVESTMEH‘ CT OF 2099
4,41&5%1,%%5%,, 5’-:15; '
' awﬁﬁ B
Prtc b 3 "‘Bi%ﬂ@greement country (ﬂf'uba,
atig P"goma Fmi’and France, Germany,
"‘pbhc of), Latvia, Llechtenstem

(@ Def nitions. As used in this award term and CondltIOIll— W :'

Greece Hong Kong, Hungary, Iceland Treld} se} Israel, Italy, Japan,
Lithuania, Luxembourg, Malta, Netherlands, oy
Slovenia, Spain, Sweden, Switzerland, and U

(2) A Free Trade Agreement (FTA) country (Au&lﬁ

Salvador, Guatemala, Honduras, Israel, Mexico
(3) A United States-Eu.roge.ta“izﬁli ofg
T i G

Bulgaria, Cyprus, Czeq ] pub a, ~ L ,
Latvia, Lithuania, Ly é bourg, Malts i ,ma Slovak Repubhc Slovema Spain, |
thadom. o A '

Sweden, and Um{f&;‘i i

Designated coutliry i L
demgnated country; or

; il ?Ti!
fai E;“szada, Chile, ﬂl éfa Dominican Republic, El
, Nigatage i Oman Pery ﬁi‘ gapore), or

f el, and/or] Janufactured oods
N oaﬁﬂ z M%ﬁ? r g

!
i 2
» “,,‘- il ‘T' ! e’ v'in part of materials from another country, has been

o i ,ﬂfﬁd cou ntry m %g and different manufactured good distinct from the

il
& F L 4
(2) ' jelolf sists in whole or in part of materials from another country, has been
,' transformed in tht il !xuted Sta%es mto anew and dlfferent manufactured good distinct from the
subcomponert ‘
wf o

States. "fﬂki
il

Foreign iron, steel, aij é(d%z%ufacrured good means iron, steel and/or manufactured good that is not domestic or
designated country iro l:-i del, and/or manufactured good.

Manufactured good rﬂbans a good brought to the construction site for incorporation into the building or work that
has been—

(1) Processed into a specific form and shape; ot

(2) Combined with other raw material to create a material that has different properties than the properties of the
individual raw materials. -

Public building and public work means a public building of, and a public work of, a governmental entity (the United
States; the District of Columbia; commonwealths, territories, and minor outlying islands of the United States; State

p '%“!4 0 b
il :Jy. estzc iron, steel, .;“jm sanufactureg ; {d ﬁ{l) Is wholly the growth, product, or manufacture of the Umted
¢ |]= | i d E

- anufacturecﬁ: 'oods or products, as long as the manufacture of the goods occurs in the United
§'~ ‘(;: i
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and local governments; and multi-State, regional, or interstate entities which have governmental functions). These
buildings and works may include, without limitation, bridges, dams, plants, highways, parkways, streets, subways,
tunnels, sewers, mains, power lines, pumping stations, heavy generators, railways, airports, terminals, docks, piers,
wharves, ways, lighthouses, buoys, jetties, breakwaters, levees, and canals, and the construction, alteration,
maintenance, or repair of such buildings and works.

Steel means an alloy that includes at Ieast 50 percent iron, between .02 and 2 percent carbon, and may include other
elements.

(b) Iron, steel, and manufactured goods. (1) The award term and condition described i ﬁ;ﬂ] section implements—
Irrfl

(i) Section 1605(a) of the American Recovery and Reinvestment Act of 2009 (Pub‘qﬁ}.‘l[ gi‘]@[{ecovery Act), by
requiring that all iron, steel, and manufactured goods used in the project are pro dh in the Unii Itéq States; and

(ii) Section 1605(d), which requires application of the Buy Aroerican requl nt 1 [ gnner consistent with U.S.

obligations under international agreements. The restrictions of section 16(?1 weiy Act do not apply to

demgnaxed country 1ron, steel, and/or manufactured goods. The Buy Af “11‘- B $cﬁon 1605 shall not
tic goods and

e i h"m
qﬂyjé Oft ?r Syé i lﬁ['{)

agreement that obligates ’rhe recipient to treat the goods and ser in it
services, This obligation shall only apply to projects with an eSsfmated value of}"$7 443,000 or m ﬁl ﬂ,gﬁi,
b ’ itttk
bpd manufactured goods in 'd i

;;g' (b)(3) and (b)(4) of th
i ,((;, !i 'n‘

(2) The recipient shall use onty domestic or designated a_(b} i

the work funded in whole or part with this award, exceﬁﬁg‘ i
(3) The requirement in paragraph (b)(2) of this section does not a’; it th
listed by the Federal Government as follows:

I!:glmli ‘

il t ]gl i
[ Award official to list applicable excepted mc&{“ % bﬂ;fs’igﬂ indicate “none” | | Wy,
h i I IL it

['I i il " =.;‘ i i
(4) The award official may add other iron, steeld nd M detired goods to the ﬁ@ﬁ
section if the Federal Government determines tha i ' i, i'i[{

e i

oraph (b)(3) of this

(i) The cost of domestic i 1ron,,,§ 6l and/or manufac %té ed goo junreas ﬂgijle The cost of domestic iron,
steel and/or manufacturagﬁé e in the project I 1|5.mr i ,!“,"?# fnulative cost of such material will

4 v

5“ more than 25"3 ent

. iy
(ii) The iron, stee;ﬁf ndtoy | l good is not prod%fd or manufaétured in the United States in sufficient and

reasonably avaﬁgb e uahty or

(iii) The application of t% 16 o’flth K@L{% yery Act would be inconsistent with the public

interest. -
(© g

Aipgv recipient req i ),gse forelgﬂ lg ll.:'

‘?l!,u Il ul | ‘lifll 'l"“m‘ N
il u:’ iy
jcability OJE’ ﬁ% 605 of the Recovery Act or the Buy American Act. (l)(x)
' steel and/or Manufactured goods in accordance with paragraph (b)(4) of
section shall mcni &nu !’ﬁ@ﬁq uate infotgiation for Federal Government evaluation of the request, including—

il R
% and domg ‘ ﬁ.’z{‘,‘ 11@ steel, and/or manufactured goods;

ittt
HHIEE

ﬂﬁ?,}l escription of the ﬁ‘?f

i
(B) ﬂ%‘%#%@measure ‘ni@‘ki}ﬂ%’ﬁ\ .;W[g
(© Quaifyl E‘?fxﬁ |
(D) Cost; M
(E) Time of dehv" ravai “f?, i.S';

s
(F) Location of the pta ;;r, fﬂ}?ﬂﬂ’
(G) Name and addres,aﬂ' "the proposed supplier; and

(H) A detailed justification of the reason for use of foreign iron, steel, and/or manufactured goods cited in
accordance with paragraph (b)(4) of this section.

(ii) A request based on unreasonable cost shall include a reasonable survey of the market and a completed cost
compatison table in the format in paragraph (d) of this section.

(iif) The cost of iron, steel, or manufactured goods shall include all delivery costs to the construction site and any
applicable duty.

-
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(iv) Any recipient request for a determination submitted after Recovery Act finds have been obligated for a project
for construction, alteration, maintenance, ot repair shall explain why the recipient could not reasonably foresee the
need for such determination and could not have requested the determination before the funds were obligated. If the
recipient does not submit a satisfactory explanation, the award official need not make a determination.

(2) If the Federal Government determines after funds have been obligated for a project for construction, alteration,
maintenance, or repair that an exception to section 1605 of the Recovery Act applies, the award official will amend
the award to allow use of the foreign iron, steel, and/or relevant manufactured goods. When the basis for the
exception is nonavailability or public interest, the amended award shall reflect adJustmq% of the award amount,
redistribution of budgeted finds, and/or other appropriate actions taken to cover costs| {?ﬁ%ﬁuﬁ : ,ted with acquiring or
using the foreign iron, steel, and/or relevant manufactured goods.. When the bas1s,,,§§;§* tion is the
unreasonable cost of the domestic iron, steel, or manufactured goods, the awarggj q‘% al shall a& L&s; the award

amount or redistribute budgeted funds, as appropriate, by at least the differe ‘ 'ﬁped in 2 CFR 176.110(2).
@

I K
(3) Unless the Federal Government determines that an exception to secnoﬂi @PS of th %ﬁw
forelgn iron, steel, and/or manufactured goods other than des1gnated Fmtr i'g , steel, a'
is noncompliant with the applicable Act. g dis ’h.-'l.m « 1

very Act applies, use of
manufactured goods

(@ Data To permit evaluation of requests under paragraph (b i

suppliers:

i
i

Cost |
(dollars)*

o

; ;'ﬁtu,ber email e ress, and contact for suppliers surveyed. Attach

Y

Prescription: Whe |l‘ mg announcements or requesting applications for Recovery Act z
programs ot actw,}; oS thal may involve construction, alteration, maintenance, or repair the
agency shall use this award term.

WAGE RATE REQUIREMENTS UNDER SECTION 1606 OF THE RECOVERY ACT

. (a) Section 1606 of the Recovery Act requires that all laborers and mechanics
employed by contractors and subcontractors on projects funded directly by or
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assisted in whole or in part by and through the Federal Government pursuant to
the Recovery Act shall be paid wages at rates not less than those prevailing on
projects of a character similar in the locality as determined by the Secretary of
Labor in accordance with subchapter IV of chapter 81 of title 40, United States
Code.

[@ | 3

Department of Labor has issued regulations at 29 CFR pari&ﬁ,h.
i

implement the Davis-Bacon and related Acts. Regulatibrﬁl‘ﬁﬁ}lﬁhhmz
gl
D c i}(

MiggdSto

129 CFR%,p instruct
agencies concerning application of the standard Davis;‘i,% ﬁl tbntract chlauses set
forth in that section. Federal agencies providing graﬁi‘fgmx!glr oopeti [ive agreements,
and loans under the Recovery Act shall ensure th; tﬂifwg‘m%ﬁ?ndar §““'1§}q4“ihs-Bacon

contract clauses found in 29 CFR 5.5(a) are in%@;’f liﬂ“‘*ﬁ@ iili;i\,,,any resul

i
b
I

SR |

contracts that are in excess of $2,000 for coq.,@?E ction, Zlé‘fﬁq’!’?ﬁiearéi’tion ory

(including painting and decorating). rlﬂ’ﬁiﬁi:& =v|x§_ iy
L o

i '!1'51
4§ i
e

==

(b) For additional guidance on the wage rate rd !! ,glin,_@m? r&ggggﬂ'f section 1606,@%
your awarding agency. Recipients of grants, coop'ggrﬁ:‘fufﬁﬁﬁ% agrdaments and loans
should direct their initial inquidfies concerning the aill
requirements to a particular fed"é  assisted project t
funding the project. The Secretaryy bior retains final Cayd
Reorganization Plan Number 14. -
i

:

ation of Davis-Bacon
10 Federal agency »
ﬁjiﬁauthority under

i ; !i
@Mlll, q..ﬁl

d by agencies to clarify

iy

ki

’[i{%g 4 ! i
r‘ﬁ*@'"' i'%
i gg%.

i€iedlrion shall b

Pl'escription: The 2

recipient respo%% "1 rT:ies regali E ' g,,ocumentin@f?” ecovery Act expenditures.

@ v W, -
RECOVERY Ac;% T ANSACTON Nis@EDULE OF EXPENDITURES OF
FEDERAL AWARDSH DAECIPIE RONMIBILITIES FOR INFORMING

R R K i ;r-'l: A .
P . W .
ii"l'o maxi 'g‘l e transy dadeountability of funds authorized under the

4

o li.{ %
ﬂx!s"iﬁ. i
A

I

G _ jand Rels :P c il‘me;,.‘ht Act of 2009 (Pub. L. 111--5) (Recovery Act) as
16 . ﬁfﬁ@'ﬁme with 2 CFR 215.21 "Uniform o
{f ments f JGrants and Agreements" and OMB Circular A--
ui;l;n:.%sions,’“" ecipients agree to maintain records that identify
1d application of Recovery Act funds. OMB Circular A--102

5%.Whitehouse.govlomb/circulars/a 102/2102.html.

i fe, ef:.kgl
(b) For r(::cipierillh —eo ered by the Single Audit Act Amendments of 1996 and OMB
Circular A-~13'q:§;R§§ tAudits of States, Local Governments, and Non-Profit
Organizations," recipients agree to separately identify the expenditures for Federal
awards under the Recovery Act on the Schedule of Expenditures of Federal Awards
(SEFA) and the Data Collection Form (SF--SAC) required by OMB Circular A--133.
OMB Circular A--1383 is available at '
hitp:/fwww.whitehouse.gov/omb/eirculars/al33/a133.html. This shall be

accomplished by identifying expenditures for Federal awards made under the
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Recovery Act separately on the SEFA, and as separate rows under Item 9 of Part III
on the SF--SAC by CFDA number, and inclusion of the prefix "ARRA-" in '
identifying the name of the Federal program on the SEFA and as the first

characters in Item 9d of Part IIT on the SF--SAC.

(c) Recipients agree to separately identify to each subrecipient, and document at the

time of subaward and at the time of disbursement of funds, th% ?deral award

number, CFDA number, and amount of Recovery Act funds, M ,xﬂ ,qfl recipient

awards Recovery Act funds for an existing program, the %‘f{%%}. ation" *tu'mshed to

subrecipients shall distinguish the subawards of i incre . ntal
okl

information to specifically identify Recovery;I e

f| |||
requirements for the recipient SEFA descrp ﬁ; above!ﬁﬂ ,Thls mformatlon ﬁ's)ﬂt. Y

allow the recipient to properly monitor sltbrd ;ﬁnt exienditure of ARRAIf' ; s
%b ' 13 ic ﬁ%ﬁ of Inspector G%,

well as oversight by the Federal awarding age

and the Government Accountability Office. ﬁmi"”iaiﬂ
'wﬂu

|lr
i

Eg,:ﬁ @'Eim" k b i
Prescription: Include for ARRA awards V":ﬁn hﬁ‘* ; i,;,”‘ ‘ im"I'lA’I‘IE‘l REQ :( ,“'

SECTION 1606 OF THE RECOVERY Al‘f»‘s T articlodd i ‘l. .
‘ﬂh ol

‘ . iy }Eg@ Work Hours and Safety Standards Act -
W ;, % ﬁlé titg definitions are applicable:
A H!' e

ard| ithe Department of Energy (DOE) to a Recipient that includes
el W frstandards clauses and wage rate requirements of the |

K ) rformed by all laborers and mechanics employed by

u'* b contractors on projects funded by or assisted in whole or

ﬁ;ﬂﬁ)y the Subremplent construction contractor or construction

subcontractor 'I‘z‘g particular building or work at the site thereof, including without

limitation— ,@ﬁﬂ

(a) Altering, remodeling, installation (if appropriate) on the site of the work of items
fabricated off-site;

(b) Painting and decorating; or
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(¢) Manufacturing or furnishing of materials, articles, supplies, or equipment on the site,
of the building or work.

(3) Contract means a written procurement contract executed by a Subrecipient for the
acquisition of property and services for construction, alteration, and repair under a Subaward.
For purposes of these terms, a Contract shall include subcontracts and lower- tier
subcontracts under the Contract.

z,lm l‘d Jz;[”l

(4) Contracting Officer means the DOE official authorized to-¢ ‘aﬁ”‘ﬁ tute aw 5,00 behalf of
DOE and who is responsible for the business management ap@ {'r'ﬂﬁrogram dlpects of the
W,

financial assistance process. “iﬂ
n

(5) Contractor means an entity that enters into a Cog@é | @?x-‘inpurposes ¢
. -
Contractor shall include subcontractors and Iowem;ﬁ I su @%%%’@1; 1s.

%o ireceives Recovery A

(6) Recipient means any entity other than ap
lie term includes the S

the form of a grant directly from the Feder®l

receives an Award from DOE and is ﬁnanc1a.lly act L itab {"'igqe use of any DQ@“ h nds or
property, and is legally respons1ble for carrying out thejieams and’ “Sonditions of the program
and Awazrd. {f ~
(7) “Site of the work>—
— h ;Eiéifﬁ';ﬂi'miu “qt |
(a) Means ”; M : . ,Ei p J;M !ﬂzéd ﬂhﬁP )‘I, | F’Iﬂg'
@) The‘ :ﬁ%: \. % ¢ ﬁgh e constru ;& ﬂﬁﬁg alled for in the Award,
Suﬁ%@ﬁd or Cont Mj} i ' :,en work orflit is completed; and
A i u -
4 ) Wy
ii ﬁggmﬁca,nt pg @ﬁ‘%‘"of the building or work is constructed,
heid g. gitically for the performance of the project;

il E
il
!(QM jﬁ% this definition, the site of the work includes

’ . fact((grles, batch plants, borrow pits, job headquarters, tool

plants, or tool yards of a Contractor or subcontractor whose locations and contmuance in
operation are determined wholly without regard to a particular contract or Federal Award
or project. In addition, fabrication plants, batch plants, borrow pits, job headquarters,
yards, etc., of a commercial or material supplier which are established by a supplier of
materials for the project before opening of bids and not on the project site as defined in
paragraphs (7)(a)(i) or (7)(a)(ii) of this definition, are not included in the “site of the
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Work Such permanent, previously established facilities are not a part of the “site of the
work™ even if the operations for a period of time may be dedicated exclusively or nearly
so, to the performance of an Award, Subaward, or Contract.

(8) Subaward means an award of financial assistance in the form of money, or property in
lieu of money, made under an award by a Recipient to an eligible Subrecipient or by a
Subrecipient to a lower-tier subrecipient. The term includes financi @’ssmtance when
prov1ded by any legal agreement, even if the agreement is called a,cfrﬁ i £, but does not

: iy out i bgogram nor does

il Irlla
jﬁ n of “AWard” above.

,"f:ral avxuﬁ, Wireceived from a

g

(9) Subrecipient means a non-Federal entity that expe
pass-through entity [Recipient] to carry out a Feder b ’rf‘ )
individual that is a beneficiary of such a programgdl" "h "'ri%% i
Agency (CAA), local agency, or other entity t "'H'hlch 2 Suba ard under the / ':k el d
by a Recipient that includes a requlrementt 0

Giply witHy ¢ labor standards cf’ ,. s 'l‘ il
wage rate requirements of the DBA work perforin I'if o
by contractors and subcontractors on projects fund :
through the Federal Government pursuant of the Rec o

B. Davis-Bacon Act

R im*u

b il K i i :

(1)(a) All 1aborers and mechanics emjployedig ﬂ!ﬂmﬂlﬁ g JEklng upon thg}»’if ?B‘ oif the work will be

paid unconditionally aqd not less ofte @ and W},@hbut subsequent deduction
is sﬁnﬁ%@pemntted by regulations

or rebate on any WA i 4144 Hifexcept such pa&mll ,

issued by the S flb i, u; eiand Act (29/CFR Part 3)), the full amount of -
wages and bﬁﬁ fide fringe?, oeh efits (or casﬁtgqmvalents’ﬁ- %reof) due at time of payment
computec@ﬁ{% o G %I, 0 A those contam

h%ln the wage determination of the Secretary of
i ,?ﬁqf*and made a part hereof, regardless of
q to exxst between the Recipient, a

Labor which is & £

any contractual reli 19 sk
' ...Ef?ﬁg%'ﬁxlﬂ (T . ?

. g it i ‘

i 1entJ PMy Prior to the issuance of the Subaward or

agtitl " J}‘fl notify the Contracting Officer of the site of the work
“orithe ap 10@ Jate wage determination to be obtained by the Contractmg

Officer fi6g “g,he Seé%tary of Labor.

T

: f %? If the Séﬁjﬁward or Contract is or has been issued without a wage

L iﬁ ing %ﬂﬁn, the Recipient shall notify the Contracting Officer immediately of

gﬁ’ he work under the Subaward or Contract in order for the appropriate
yétermmatlon to be obtained by the Contracting Officer from the Secretary

of bor

(b) Contributions made or costs reasonably anticipated for bona fide fringe benefits under
section 1(b)(2) of the DBA on behalf of laborers or mechanics are considered wages paid
to such laborers and mechanics, subject to the provisions of paragraph B(4) below; also,
regular contributions made or costs incurred for more than a weekly period (but not less
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often than quarterly) under plans, funds, or programs which cover the particular weekly
period, are deemed to be constructively made or incurred during such period.

(c) Such laborers and mechanics shall be paid not less than the appropriate wage rate and
fringe benefits in the wage determination for the classification of work actually
performed, without regard to skill, except as provided in the paragraph entitled
Apprentices and Trainees. Laborers or mechanics performing wo,tgk in more than one

: ]f ication for the time
ﬂ

classification may be compensated at the rate specified for eac%rx;ll iaﬁ :

actually worked therein; provided that the employer’s payro ;Hecor S %x;urately set forth

the time spent in each classification in which work is perfi Jitded
il

(d) The wage determination (including any add1t1on?l" i
conformed under paragraph B(2) of this term) am%l L iz
shall be posted at all tlmes by the Subremplen Cotlge ¢ aflithe Work ina

| 'é eas1ly see | :

i i orers or mechanics Wik
; _ T il ",yed under the kag:%vard or
Hoe deteff'hlmatlon The Contracting

| 5
y"}“fj&‘a ?Q{wrmms,

classiﬁcation 1n the wage deteﬁmanatmn.@;ﬂ' :
N &
| i
eab

g - ""” '“ '3' w.
(ii) Th u 8 % #ﬁ;}s utilized in'dl éJa.r
‘(' h, \‘ H . ¥
ml"“h” gl}p ;E
’ﬁi ;%a posed wa; ,.e rate, 1nclud1n&e y bona ﬁde fringe benefits, bears a
ej i @} Hhined in the wage determination.

reasonabiea E'atlon it ¢ wage raf

l'ﬁd !q V '|i

!"'"lp;‘:‘:'; it ‘ :;hen applicable) and the laborers and mechanics
‘;ﬂﬁi“i*%}?ﬁ“ el ion {#filflown), or their representatives agree onthe
,H,.ﬁggl,%gig,}]é W Tt @mg the amount designated for fringe benefits, where
a,@hlﬁ ”g’ﬂﬁl‘;l;ﬁw s appropnate) } I ﬂjﬁubrem < notify the Recipient. The Recipient shall notify the
. 9}}?@%& ontracting O 1 %Of this a‘ ment If the Contracting Officer agrees with the
K wioe ratdl 1nolud1ng the amount designated for fringe benefits, whete

1ﬁcat10n and' i
of the action taken shall be sent by the Contracting Officer to the

Employ] ‘.‘ "'1n'lc Standards Administration
U.S. Départment of Labor
Washington, DC 20210

The Administrator or an authorized representative will approve, modify, or disapprove
every additional classification action within 30 days of receipt and so advise the
Contracting Officer or will notify the Contracting Officer within the 30-day period that
additional time is necessary. :
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(c) In the event the Subrecipient (and Contractor, when applicable), and the laborers or
mechanics to be employed in the classification, or their representatives, do not agree on
the proposed classification and wage rate (including the amount designated for fringe
benefits, where appropriate), the Subrecipient shall notify the Recipient. The Recipient
shall notify the Contracting Officer of the disagreement. The Contracting Officer shall
refer the questions, including the views of all interested parties and the recommendation
of the Contracting Officer, to the Administrator of the Wage and [ four Division for
determination. The Administrator, or an authorized represent%r& '!1 il issue a
determination within 30-days of receipt and so advise the Cﬁiﬂ actlngﬁ‘ Licer or will

notify the Contracting Officer within the 30-day period tl; '“t.’; ‘j -'

L .sli{lﬂﬁ“

]

.: | a ﬁl« ;;mﬁ?@ i Tlﬁlccouﬂ;;ﬂ: !asﬁ. ( 5

subparagraphs B(2)(b) or B(2)(c}) of this Term s W v Otlts performing

work in the classification under the Award, Sqﬁﬁ&War oy 1 e ff mighinfirst day on

which work is performed in the classificatj %3”“" A | rsl b

gﬁ%{g ””thl‘ig Hﬂ‘li,@f na, E}I i
(3) Whenever the minimum wage rate pregé’nbe H?%": e Aweid Subaward, or Cont ga?@ﬁ ora
class of laborers or mechanics includes a fringe be *»i": ] ‘EI pz'g"’,. expressed as aﬁ J1-1our1y
rate, the Subrecipient and Contractor shall either pay t % o efit astated in the wage
determination or shall pay anoth%iﬁ ?Eona fide fringe benefitlol n hourly cash equivalent
thereof, Mﬂ Elfgéga, ‘
iy

(4) If the Subrecipient or Contractor ﬁ,@es ntﬁq i ;. it ayments to aifmistee or other third
person, the Subrecuplent or Contractor' ay consi" ; part of the fWages of any laborer or
mechanic the am qﬁﬂ@@ 1y costs reasongbly ﬁtﬁ @P inensdwiding bona fide fringe
benefits undef | @’%’é prov1de§’g| ﬁlifat the Secrei% A1y of Labor has found, upon the
written requy S fi*@f the Sub é | g:nt or Contr gtor that the“%pphcable standards of the Davis-
Bacon Aefiliay . %ﬁ%’;@n met. The Secretary of I fbor may require the Subrecipient or ‘
Contractor to seJl:n 3 A Zf‘ft%r the meeting of obligations under the
plan or program. i
S,

II)I;H: At

N

l" L" i

/ a Y ;}ﬁ%ﬁﬁérers and mechanics under the Subaward or Contract
037 leved in perfo ’%’i : i the project site, as determined by the Secretary of Labor
ohclc , valhng for t %orresp& d1ng classes of laborers and mechanics employed on . '

a character ¢ ﬁ hilar to the contract work in the pertinent locality, are included as an

attac 1 the Awaq%!,i Subaward, or Contract.

b " By
(2) Ifthe Su e ﬁu@‘ﬂr Contract has been issued without a wage determination, the Recipient .
shall notify the o intracting Officer immediately of the site of the work under the Subaward

or Contract i "@rder for the appropriate wage determination to be obtained by the Contracting '
Officer from the Secretary of Labor.

D. Payrolls and Basic Records

v | (1) Payrolls and basic records relating thereto shall be maintained by the Recipient, .
) Subrecipient and Contractor during the course of the work and preserved for a period of 3
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years thereafter for all laborers and mechanics working at the site of the work. Such records
shall contain the name, address, and social security number of each such worker, his or her
correct classification, hourly rates of wages paid (including rates of contributions or costs
anticipated for bona fide fringe benefits or cash equivalents thereof of the types described in
section 1(b)}(2)(B) of the Davis-Bacon Act), daily and weekly number of hours worked,
deductions made, and actual wages paid. Whenever the Secretary of Labor has found, under
paragraph (4) of the provision entitled Davis-Bacon Act, that the wa% 28 of any laborer or
mechanic include the amount of any costs reasonably anticipated up,ﬁn e 1ng benefits under
mcalg Subrecipient

i |u e HL, r
a plan or program described in section 1(b)(2)(B) of the Dav1s-,li‘§ . ‘

mififilent to proVI?'de such
e, and that the plan

or Contractor shall maintain records whlch show that the com: ligih
fo 14 D
il respeagible,
or program has been commumcated in writing to the la 0 13,;],%pr mechqiies
records which show the costs anticipated or the actual,ll : ‘F I rred in pi’f;" F:!;!" i
benefits. The Subrecipient or Contractor employ1 gﬂﬁppré éal@,r tralneeg Ytider

programs shall maintain written evidence of glstratmn hpp1 en’uceshlpf‘iﬁt;pg o pars a and
_certification of trainee programs, the reglst " {the aplfk;rentlces and trainees, ‘g :e]ﬂ,l ﬁh’“‘*

ratios and wage rates prescribed in the app'i " orams! } " J‘! 3

(2)(a) The Contractor shall submit weekly for each; s el »"H ’Ei,uany Contract wé)ﬂ( is

performed a copy of all payrolls ‘Eo the Subrecipient. Thi j ! vbrempient shall submit weekly
for each week in which any Sub - or Contract work 1

the Recipient. The Recipient sh " ity
Contract work is performed a copy &gf a 4 ‘w:, ;
submitted shall set out accurately andy omple
maintained under pay ﬁ; aph D(1) of th1 n,Term, ﬁiw?
and home addre.ﬁ& h % "f,; t be includedk, wipekly trafia)
only need to 9 ’, i fid ually identi} warng number f 3
]: El security num ?r) The redf'zlred weekly payroll 1nfonnat10n

.‘%"';deesrued Opt1o ﬁ}‘g m f m WH-347 is available for this purpose |

T l;«

of the info my 410 requlred to be
that the ﬁsﬂl Social secunty numbers

8

' - ﬁ B4 71 str«ﬂn i
i i i i
ot by hsible for &‘ﬁ %@Nz.lrmg that all Subrecipients and Contractors
: ;_' fﬁﬂ.'payroll 'as1c records as required by palagraph D, Payrolls and Basic
Bt %; %ﬁm '1” o0 pent is respons1ble for ensuring all Contractors,
gz ffw submit copies of payrolls and basic records as required"

3 5 i‘. '# asic Records, of this term Subrecipients and Contractors
Wl Enaintain the fu
1‘ i

f%q;p;rowde thern é
| ¢ and Hour Division of the Department of Labor for purposes of an -

‘WI}%' 1%;16 Wl

or its successor site.

investigatiog¢ Qﬁ] it of compliance with prevailing wage requirements. The Recipient
shall also obtdjiiind provide the full social security number and current address of each

covered woreT upon request by the Contracting Officer or the Wage and Hour Division of
the Department of Labor for purposes of an investigation or audit of compliance with
prevailing wage requirements. It is not a violation of this section for a Recipient to require
a Subrecipient or Contractor to provide addresses and social security numbers to the
Recipient for its own records, without weekly submission to the Contracting Officer.
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(c) Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed
by the Recipient, Subrecipient or Contractor or his or her agent who pays or supervises the
payment of the persons employed under the Subaward or Contract and shall certify—

(i) That the payroll for the payroll period contains the information required to be
maintained under paragraph D(2)(a) of this Term, the appropriate information is
being maintained under paragraph D(1) of this Term, and that such information is
correct and complete;

ID"

et I@g@é piice, and trainee)

(ii) That each laborer or mechanic (including each h?n‘

employed on the Subaward or Contract during the g4 ﬂ inll period ﬁas been paid
the full weekly wages earned, without rebate, e;{;‘;fg%r dl" u}"" or indirectly, and that
no deductions have been made either direct] t‘ﬁé ndire ctl" ) bm the full wages

} %g hin the ‘ﬁi&%ﬁ

earned, other than permissible deductlonsq !\ﬁ l ations, 29 CFR
Part 3; and !*"' - Wy, “’ﬂ"u.z,h EfSL‘iéﬁﬁi*f

ﬂ}

i

. x.. |‘|:
(iii) That each laborer or mechanic e ‘ﬁ‘ been pald not less than ’chea 3%% icable
wage rates and fringe benefits oy 3@5‘ < =é u1valeh’ﬁ for the clasmﬁcauoni?ﬁﬂf iyadk
performed, as specified in the a@phcﬁ EE%E age d' Hrmination mcorporatﬁ;]’“ I
.!1;4:,;, il |f i.ll"“

Subaward or Contract.

(d) The weekly submission oﬁ a properly executed & f"‘d' 16
side of Optional Form WH- 3 j%g hgll satisfy the requiren "! lt for submission of the
“Statement of Compliance” reé;;_;_, j‘ ;@: aragraph D(2)(¢ ""“ "’.'

:
(e) The falsification of any of thenxg.,ern A8 in Paragraph ‘?’[“i : o]ls and Basic
Records, of th1$ Term may subj ecf he Reczp ‘,ﬂﬂ breclplerﬂj t Contractor to civil or
criminal pros der Section | 01 4,% dc‘,;uon 3729 of Title 31 of the
United Statesfz W 5 m *ﬁ:“"’
or shall make?llqgf e records required under

(3) The Req‘ “ﬁi“ t, Subremp“;1 ’ 'E‘rt or Contrac G

paragraphf( 4% i . is Term g svailable for inspc

Contracting Offieer mtho%'-’.ﬁﬁ il resenta, yeét.

of Labor The Subre cl '- lipermit the Contracting Officer, authorized
hecchls i ?ctmg O %g ] 'he Department of Labor to interview employees

Wit ob. If the &

: l:!' : ?ﬁ yailable, the Contracting Officer may, after written
' ] , Subrect .if'. i br Contractor take such action as may be necessary to

tion, copying, or transcription by the .
@mﬂe Contracting Officer, or the Department

(1) The DOE tractmg Officer shall, upon his or her or its own action or upon written
request of an authonzed representative of the Department of Labor, withhold or cause to be
withheld from the Recipient or any other contract or Federal Award with the same Recipient,
on this or any other federally assisted Award subject to Davis-Bacon prevailing wage
requirements, which is held by the same Recipient so much of the accrued payments or
advances as may be considered necessary to pay laborers and mechanics, including
apprentices, trainees, and helpers, employed by the Subrecipient or a Contractor the full
amount of wages required by the Award or Subaward or a Contract. In the event of failure to
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pay any laborer or mechanic, including any apprentice, trainee, or helper, employed ot
working on the site of the work, all or part of the wages required by the Award or Subaward
or a Contract, the Contracting Officer may, after written notice to the Recipient take such
action as may be necessary to cause the suspension of any further payment, advance, or
guarantee of funds until such violations have ceased.

(2) The Recipient shall, upon its own action or upon written request of £ 'the DOE Contracting
Ofﬁcer or an authonzed representatwe of the Department of Labog&qh" j
d K

;
Phe

or part of the wages required by the Subaward oL, arw Recipient mi 3?“5;; \fter wr1tten
notice to the Subrecipient or Contractor, take g " 4 action as m*by be necessary\ %ﬂﬂiﬁuse the
suspension of any further payment, advanc?ﬂgﬁg}f ua antedyf funds vatil such v1c5‘¥ﬂé¢]f;' |‘ﬂ Mave
ceased or the Government may cause the stiSperis B0 her payment under'd ZH?AI other

contract or Federal award with the same Subrecipicijtig L 't 1, on any other ﬁé@erally

assisted Award subject to Davis-Bacon prevailing wa “@%ﬂrl u{uremﬁi%s which is held by the

same Subrecipient or Contractorf, a X
F, Apprentices and Trainees

(1) Apprentices.

A
‘ﬂ%‘ghcle “\ia&ﬂ’ I 'qu.

ﬁ“’m a bona fide apprenticeship program .
@ iabor Employment and Training
@weshlp and Training, Employer, and Labor
me Apprenticeship Agency recognized by the

il

g

Bﬂn s

u;ﬁlﬁ* ﬁ

g iﬂ;&-
4 filﬁg {J;J “‘Fﬁigﬁm

)||é‘ll‘1

i i bl
| js] : 'Et 90 da}!l%;'igj% ' probationary employment as.an apprentice in such an

‘1[‘ ogi’”sh‘.‘m even though not individually registered in the program, if

x m OATELS or a State Apprenticeship Agency (where appropriate)

_ta be ehglbﬂ ;r;,’ffor probationary employment as an apprentice.

“,M i s iﬂiﬂ)"

(b) The allgy q‘ o ‘lé"l ratio of apprentices to journeymen on the job site in any craft

classificati %}uﬁé 1all not be greater than the ratio permitted to the Subrecipient or

Contractoi’“'igs to the entire work force under the registered program.

(c) Any worker listed on a payroll at an apprentice wage rate, who is not registered or
otherwise employed as stated in paragraph F(1) of this Term, shall be paid not less than
the applicable wage determination for the classification of work actually performed. In
addition, any apprentice performing work on the job site in excess of the ratio permitted .
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under the registered program shall be paid not less than the applicable wage rate on the
wage determination for the work actually performed.

(d) Where a Subrecipient or Contractor is performing construction on a project in a
locality other than that in which its program is registered, the ratios and wage rates
(expressed in percentages of the journeyman’s hourly rate) specified in the Subrecipient’s
or Contractor’s registered program shall be observed. Every appren tice must be paid at
not less than the rate specified in the registered program for th il 4,% itice’s level of
progress, expressed as a percentage of the journeyman hour% ate spegﬁ%ﬁd in the
applicable wage determination. *'ﬂﬁ Hlf

““4-( i xI)
im Epgﬁ'ﬁlﬂ%‘"‘}%
il
Wlth 'a’, . ‘.q gvisions of the
! ifringe benefits,

i
: § not speey iy

g

(e) Apprentices shall be paid fringe benefits in accq,rci
apprenticeship program. If the apprenticeship pig s
apprentices must be paid the full amount of fi} ﬁﬂ e bert ﬁgs fﬂ%ted on thééu.'-: e
determination for the applicable classificatj di If the Adntiuistrator deter"rrﬁf s that a
different practice prevails for the apphcﬂ;ﬁ.& ?‘:5 ) rentw@l,ﬁ assification, frlnge%% ﬂ%@!
paid in accordance with that determinafion. hgmmwﬂ J’mwa Lq ;ﬁiﬁﬁ’

B b I ..:ﬂfﬁ!h‘
(f) In the event OATELS, or a State Ap}:nrentlceshf%;L L%ér‘!ﬁncy iﬁé@@ gnized by OATELS,
withdraws approval of an app"? t1cesh1p program, th%‘ H'“:Tiz Ilre01plent or Con’sractor will no |
longer be permitted to utlhze ! i elant

el

} H“ ‘ﬁf‘é,' i
%

T i
‘] %I mglgjﬂiags; | E‘E- y mq;qr z: lfiﬂlﬁgi {Mx i 1 glw%l
r’rlig rovidee 129 CFR 5.16tf “inees will n ,,, e permitted to work at less than
'!i' Rrmed unlessht ey are employed pursuant to and

: glstered i , icBihas received prlor approval, evidenced by

i f [¥ I
‘,[}Is 1]|.

formal certi "&}%r n by &Fa LR he r” !%ﬁg ainees to journeymen on the job site
Ehau not be gret < ﬁ»‘ | iﬁ&l perniitici 1d i, ﬂ;%jgﬂan approved by OATELS. ’
Py W
\% ftﬁ"' inee muﬁ@ ,dg! 64¢than the rate specified in the approved program
for the trat Ievel of e xpressed as a percentage of the journeyman hourly

i ‘"’g determination. Trainees shall be paid fringe benefits
" of the tramee program. If the tramee program ¢ does not

correspe " g jou »j eyman wage rate in the wage determination which provides for less

than full %1 B@neﬁts for apprentices. Any employee listed on the payroll at a trainee
rate who i is, “' 'registered and participating in a training plan approved by the OATELS

shall be pé’.ld not less than the applicable wage rate in the wage determination for the
classification of work actually performed In addition, any trainee performing work on
the job site in excess of the ratio permitted under the registered program shall be paid not
less than the applicable wage rate in the wage determination for the work actuaﬂy
performed.

4
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(c) In the event OATELS withdraws approval of a training program, the Subrecipient or
Contractor will no longer be permitted to utilize trainees at less thati the applicable
predetermined rate for the work performed until an acceptable program is approved.

(3) Equal employment opportunity. The utilization of apprentices, trainees, and journeymen
under this Term shall be in conformity with the equal employment opportunity requirements
of Executive Order 11246, as amended, and 29 CFR Part 30. i

-G. Compliance with Copeland Act Requirements

; am"‘ l[

i ’:' ?nd such other telmgf;
¢ il ble for ensuring ¢bmpliance

by any Subrecipient or Contractor with all of the reqﬁ lj e .: ts cgraiuﬁhmed in this Term. The.

Subrecipient shall be responmblé{ﬁ' r the compliance bylv." i ctor with all of the
- requirements contained in this Te: ‘%ﬁ Wg@ '3 .fgﬁa J‘H
» |, Htlt I |

!gﬁl N=EQiF [,pﬁfli%
g:lplent shall" qﬁ g@er to the Contracting
it dAckn@‘iﬁ'edgment for each

(2) Within 14 days after issuance of a Slﬂa arc L
Officer a completed Standard Form (SF) l%@is’ Stat

=t ==

Subaward and Contr%gl 'dx truction Wit‘%i{l ﬁ‘a. ni “‘l‘-""' ,;f‘i; cludmg the Subrecipient’s
and Contractor’s %gh d acknowledgfent that this "' -_ n) has been included in the
s .H '”; SF 1413 is a igilable fromtlte Contracting Officer or at
l.&lsf/ 0/ 70B4872' pl 6EE95A785256A2 6004F7EA8/$file/sf1413

&

ofltantiard [6m (SF) 1413, Statement and

and'ln [bg ‘subcontract for construction within the

" d ower- tier subcontractor’s signed and dated

’ " ',l J.m en cluded in any Contract and lower-tier subcontracts.
i @ fficer or at

/q% OB4872D16EE95A78525 6A26004F TEAS8/$file/sf1413

Wﬂt% a Cony %act o ﬁf@er— tier subcontract, the Subrecipient
ﬁ 43

B

i
1. Contract Terly ationgiDebarment

A breach of these DI foVisions may be grounds for termination of the Award, Subaward, or
Contract and for de€barment as a Contractor or subcontractor as provided in 29 CFR 5.12,

J. Compliance with Davis-Bacon and Related Act Regulations

- All rulings and interpretations of the Davis-Bacon and Related Acts contained in 29 CFR Parts 1,
3, and 5 are hereby incorporated by reference in the Award, Subaward or Contract.
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K. Disputes Concerning Labor Standayds

The United States Department of Labor has set forth in 29 CFR Parts 5, 6, and 7 procedures for
resolving disputes concerning labor standards requirements. Such disputes shall be resolved in
accordance with those procedures and shall not be subject to any other dispute provision that
may be contained in the Award, Subaward, and Contract. Disputes within the meaning of this
Term include disputes between the Recipient, Subrecipient (including an 4,Contractor) and the
Department of Energy, the U.S. Department of Labor, or the employe m ;uzlr representatives.

4 f‘ 4 i,
L. Certification of Eligibility. lﬂgﬁﬂﬁm ‘{gr. H | iy,

: !
xn,r ﬁ

Subrecipient, or Contractor, respectlvely certlﬁes that ; g5 ne

firm who has an interest in the Recipient, Subre01p1enf l@)t Cbﬁ ﬁ@t%,,s firm, 1%3

or firm ineligible to be awarded Government con %;?ﬂs or Governﬂﬁent awards by’ i »ﬂe of

section 3(a) of the Davis-Bacon Act or 29 CFRM{ o W g‘[ F%ﬁ”ﬂ P,, fj,fli
v

o ‘_wdto any personﬁﬁﬂ&“ firm

(2) No part of this Award, Subaward or Contract shalli % cott
ineligible for award of a Government contract or Govermﬁi | ”f
the Davis-Bacon Act or 29 CFR 5. liu“lgjf : . 'J

(3) The penalty for meking false state:
1001.

M. Approval of Wa ﬁ;ﬁ m& %ﬁ’g f

Al .

oe rates, al"lld%“
an

All straight nm$ ;,_
engaged in wgi %{g nd | 'ﬂSubaward or

b .
lertime rates“l%ased thereoﬂ ‘for laborers and mechanics
Ptract must be submitted for approval in

writing by the head 6 i fe cxihgont actin, @.CUV*% }#m representative expressly designated for
! . |.g!::'| fit »’H!,Eg'gg'g'}jﬂl - il ST
this pux;pr(n)se if the straight fife ietaced c jges for corresponding classifications
onf n'ﬂ'»‘ a»%ﬁ he applicabl ‘l /is-Bacortl {timiimum wage determination included in the
Sielie [ y amouni pi

rd by the Subrecipient or Contractor to any
ency approved wage rate shall be at the expense of the
@ '1§C ¢ reimbursed by the Recipient or Subrecipient. If the
' of the overtime, the Subrecipient or Contractor is not
ployees at the required overtime rates for any overtime

.
1 ' “ F ‘11 }“ﬁ d
This Term entitled ,r% ntract Work Hours and Safety Standards Act (CWHSSA)” shall apply to
any Subaward or (@ontract in an amount in excess of $100,000. As used in this CWHSSA Term,
the terms laborers and mechanics include watchmen and guards.

A. Overtime requirements. No Subrecipient or Contractor contracting for any part of the
Subaward work which may require or involve the employment of laborers or mechanics shall -
require or permit any such laborer or mechanic in any workweek in which he or she is
employed on such work to work in excess of forty hours in such workweek unless such laborer.
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or mechanic receives compensation at a rate not less than one and one-half times the basic rate .
of pay for all hours worked in excess of forty hours in such workweek.

B. Violation; liability for unpaid wages; liquidated damages. In the event of any violation of
the term set forth in paragraph B herein, the Subrecipient or Contractor responsible therefor
shall be liable for the unpaid wages. In addition, such Subrecipient or Contractor shall be
liable to the United States (in the case of work done under a Subaward %Contract for the
District of Columbsia or a territory, to such District or to such territory ’ﬂ;ﬂ "“"F%i'_quidated damages.
. Such liquidated damages shall be computed with respect to each-juflividualt4] orer or
. mechanic, including watchmen and guards, employed in violaﬂ‘g%g;; e provisién set forth in
CWSSHA paragraph A, in the sum of $10 for each calenda};ﬁfi,l,if,fr ! 1;} such individual was
required or permitted to work in excess of the standard OT. < ; N ours without
payment of the overtime wages required by the term ,ﬂtsﬂ m ﬁ[;‘ L 5P
| F %

lﬁ £
C. Withholding for unpaid wages and qumdate.g?aﬁ@mages. A

i

e, p
""’fﬁ‘fﬁ@‘% W Y il
(1) The DOE Contracting Officer sl upulits own A i
ili.i ':. a ‘ Bl

131 I il
b T "J&*lh()ld Or cause tq‘ﬁﬁ C

- _‘@i):hl:k perf’%i&amed by the Recipient on
this or any other Federal Afiard or Federal contracw!n i the same Recipient on any

i W, —
other federally-assisted AWJS é@}%ﬁn&aa subject to g @WHSSA, which is held by
'lsrﬂt : 1; Kl Il

the same Recipient such sumd} vl rdetermined to D s Em&y to satisfy any
liabilities of such Recipient forinpaidijges and liquidated J‘W%ﬂﬂ'ages as provided in the
term set forth in CWHSSA, paravfl?ph B di;,i | “fﬁ Form. |
e . (Y A "2
o WA, ) 4
:la cipient shallltupon its own' ﬁtion or updﬂr'ﬂq‘ itten request of the DOE

thorized reﬁsentgtive of the Department of Labor,
N (b g‘qﬁﬁ“'account of work performed by the

GiHer federally assisted subaward or contract

S haliraph B of this Term.

7 ’I .' 4 s ( ’. : . . . *
ie o or Uy Pa1d wages and liquidated damages as provided in
term set for: ; !"!.' 1, W&

i fit'shall insert in a Contract and a Contractor shall insert in
mf} tier subcontrag ?, the terms set forth in these CWHSSA paragraphs (A) through (D)
and also %Mi‘sion req ; ing the Contractors to include this CWHSSA Term in any lower tier
subcontractsug@ £ Rec"w':ﬁnt shall be responsible for compliance by any Subrecipient or
Contractor, wt ' : %@%HS SA paragtraphs A through D. The Subrecipient shall be responsible |
for compliance béﬁfﬁ@y Contractor (including lower- tier subcontractors). ‘
L

E. The Subrecipient or Contractor shall maintain payrolls and basic payrolls in accordance

with Davis-Bacon Act Requirements term, for all laborers and mechanics, including guards

and watchmen working on the Subaward or Contracts. These records are subject to the

requirements set forth in the Davis Bacon Requirements term.

47




GENERAL ASSEMBLY OF THE STATE OF TENN ESSEE
FISCAL REVIEW COMMITTEE

320 Sixth Avenue, North — 8th Floor
NASHVILLE, TENNESSEE 37243-0057
615-741-2564

Sen. Bill Ketron, Chairman Rep. Charles Curtiss, Vice-Chairman

Senators S Representatives _
Douglas Henry Reginald Tate Co Harry Brooks Donna Rowland
Doug Jackson Ken Yager ’ Curtis Johnson Tony Shipley
Brian Kelsey ’ - Steve McManus Curry Todd
Randy McNally, ex officio - . Mary Pruitt - Eddie Yokley
Lt. Governor Ron Ramsey, ex officio . ’ Craig Fitzhugh, ex officio

Speaker Kent Williams, ex officio

TO: Dr. Jan Simek, Acting President ‘
University of Tennessee
FROM: Bill Ketron, Chairman, Fiscal Review Committee | %

) ¢
Charles Curtiss, Vice-Chairman, Fiscal Review Committee L’

DATE: Januafy 26, 2010

SUBJECT: Contract Comments
’ (Fiscal Review Committee Meeting 1/25/10)

RFS# N/A »

Department: University of Tennessee ’ :

‘Contractor: University of Tennessee Research Foundation (UTRF)
Summary: The proposed contract is for the provision of administrative
and programmatic support for the implementation of the initiatives
detailed in the U.S. Department of Energy’s State Energy Program ARRA
grant awarded to the Department of Economic and Community
Development. The proposed contract has a term beginning February 1,
2010, and ending April 30, 2012. UTRF will establish and administer a
“Solar Opportunity Fund” and eonduct workforce development sessions

‘to promote the solar network. ‘

,Max1mum liability: $29,276, 682

~ After review, the. Flscal Review Committee voted to postpone actlon on the
.. contract until the next scheduled meetmg

.cc: Ms. Mary McDonald, Director of Contracts, University of Tennessee




